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Chapter 5.04
BUSINESS AND OCCUPATIONS TAX!
(This entire chapter has been repealed.)

Sections:

5.04.010 License required to conduct business. (Repealed)

5.04.020 Definitions. (Repealed)

5.04.030 Exemptions. (Repealed)

5.04.040 Taxes levied. (Repealed)

5.04.050 Where several classifications apply to a business. (Repealed)
5.04.060 License period. (Repealed)

5.04.070 Written application - Carrying license - Presentation for inspection. (Repealed)
5.04.080 Licenses nontransferable - Exception. (Repealed)

5.04.090 Securing license to cover period until next October 1st. (Repealed)
5.04.100 Issuance of license - Signatures - Seal. (Repealed)

5.04.110 Record of licenses. (Repealed)

5.04.120 Display of license - Carrying license. (Repealed)

5.04.130 Violation of chapter - Penalty. (Repealed)

5.04.140 Engaging in business without license - Penalty. (Repealed)
5.04.150 Payment of fine does not pay tax - Civil action. (Repealed)
5.04.160 Automobile dealers. (Repealed)

5.04.170 Bail bondsmen. (Repealed)

5.04.180 Banks & Savings & Loans. (Repealed)

5.04.190 Barber shops. (Repealed)

5.04.200 Beauty shops. (Repealed)

5.04.210 Christmas tree sales. (Repealed)

5.04.220 Coin-operated machine vendors. (Repealed)

5.04.230 Collecting agents. (Repealed)

5.04.240 Contractors. (Repealed)

5.04.250 Delivery men. (Repealed)

5.04.260 Detective agents - Merchant patrolmen. (Repealed)

5.04.270 Insurance agents. (Repealed)

5.04.280 Lessors of property. (Repealed)

5.04.290 Loan and finance companies. (Repealed)

5.04.300 Lumber yards. (Repealed)

5.04.305 Merchant, transient or itinerant. (Repealed)

5.04.306 Exhibition halls and convention centers. (Repealed)
5.04.310 Motels & Hotels. (Repealed)

5.04.320 Moving picture houses - Drive-in theaters. (Repealed)
5.04.330 Nurseries-Greenhouses. (Repealed)

5.04.340 Nursery schools & child care. (Repealed)

5.04.350 Nursing homes-Hospitals. (Repealed)

5.04.360 Real estate offices & Brokers. (Repealed)

5.04.370 Recreational, health and fitness facilities - Indoor. (Repealed)
5.04.380 Recreational, health and fitness facilities- Outdoor. (Repealed)

1.For the constitutional power of cities to levy taxes for revenue purposes, see Kansas Constitution, Article 12,
Section 5(b).
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5.04.390 Restaurants - Drive-in eating establishments. (Repealed)
5.04.400 Retail stores. (Repealed)

5.04.410 Schools operated for profit. (Repealed)

5.04.420 Service stations. (Repealed)

5.04.425 Stables & Riding Academies. (Repealed)

5.04.430 Bus companies. (Repealed)

5.04.440 Tree trimmers. (Repealed)

5.04.450 Miscellaneous businesses. (Repealed)

5.04.460 Miscellaneous professions. (Repealed)

5.04.010 License required to conduct business.
Repealed.
(History: Ord. OT-1259, 84; OT-601 81, 70)

5.04.020 Definitions.
Repealed.
(History: Ord. OT-1259, 84; OT-601 82, 70)

5.04.030 Exemptions.
Repealed.
(History: Ord. OT-1259, 84; OT-1214 81, 83; OT-601 83, 70)

5.04.040 Taxes levied.
Repealed.
(History: Ord. OT-1259, 84; OT-601 &4, 70)

5.04.050 Where several classifications apply to a business.
Repealed.
(History: Ord. OT-1259, 84; OT-601 835, 70)

5.04.060 License period.
Repealed.
(History: Ord. OT-1259, 84; OT-601 836, 70)

5.04.070 Written application - Carrying license - Presentation for inspection.
Repealed.
(History: Ord. OT-1259, 84; OT-601 838, 70)

5.04.080 Licenses nontransferable - Exception.
Repealed.
(History: Ord. OT-1259, 84; OT-601 839, 70)

5.04.090 Securing license to cover period until next October 1st.

Repealed.
(History: Ord. OT-1259, 84; OT-601 840, 70)
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5.04.100 Issuance of license - Signatures - Seal.
Repealed.
(History: Ord. OT-1259, 84; OT-1074 "1, 80; OT-601 "41, 70)

5.04.110 Record of licenses.
Repealed.
(History: Ord. OT-1259, 84; OT-601 "42, 70)

5.04.120 Display of license - Carrying license.
Repealed.
(History: Ord. OT-1259, 84; OT-601 "43, 70)

5.04.130 Violation of chapter - Penalty.
Repealed.
(History: Ord. OT-1259, 84; OT-687 "1, 72; OT-601 "44, 70)

5.04.140 Engaging in business without license - Penalty.
Repealed.
(History: Ord. OT-1259, 84; OT-601 "45, 70)

5.04.150 Payment of fine does not pay tax - Civil action.
Repealed.
(History: Ord. OT-1259, 84; OT-601 "46, 70)

5.04.160 Automobile dealers.
Repealed.
(History: Ord. OT-1259, 84; OT-601 "19, 70)

5.04.170 Bail bondsmen.
Repealed.
(History: Ord. OT-1259, 84; OT-601 "29, 70)

5.04.180 Banks & Savings & Loans
Repealed.
(History: Ord. OT-1259, 84; OT-1214 "2, 83; OT-601 "12, 70)

5.04.190 Barber shops.
Repealed.
(History: Ord. OT-1259, 84; OT-601 "10, 70)

5.04.200 Beauty shops.

Repealed.
(History: Ord. OT-1259, 84; OT-601 "11, 70)
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5.04.210 Christmas tree sales.
Repealed.
(History: Ord. OT-1259, 84; OT-601 "36, 70)

5.04.220 Coin-operated machine vendors.
Repealed.
(History: Ord. OT-1259, 84; OT-601 "31, 70)

5.04.230 Collecting agents.
Repealed.
(History: Ord. OT-1259, 84; OT-601 "24, 70)

5.04.240 Contractors.
Repealed.
(History: Ord. OT-1214 "13, 83; OT-601 "26, 70)

5.04.250 Delivery men
Repealed.
(History: Ord. OT-1214 *13, 83; OT-601 "30, 70)

5.04.260 Detective agents - Merchant patrolmen.
Repealed.
(History: Ord. OT-1259, 84; OT-855; "1, 75; OT-601A "2, 71)

5.04.270 Insurance agents.
Repealed.
(History: Ord. OT-1259, 84; OT-60I "9, 70)

5.04.280 Lessors of property.
Repealed.
(History: Ord. OT-1259, 84; OT-60I *34, 70)

5.04.290 Loan and finance companies.
Repealed.
(History: Ord. OT-1259, 84; OT-1214 "3, 83; OT-60I "14, 1970)

5.04.300 Lumber yards.
Repealed.
(History: Ord. OT-1259, 84; OT-60I "32, 70)

5.04.305 Merchant, transient or itinerant.

Repealed.
(History: Ord. OT-1259, 84; OT-1214 "4, 83; OT-758 "1, 73;)
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5.04.306 Exhibition halls and convention centers.
Repealed.
(History: Ord. OT-1259, 84; OT-1214 "5, 83; OT-779 "1, 74;)

5.04.310 Motels & Hotels.
Repealed.
(History: Ord. OT-1259, 84; OT-1214 "6, 83; OT-60I 13, 1970)

5.04.320 Moving picture houses - Drive-in theaters.
Repealed.
(History: Ord. OT-1259, 84; OT-60I "15, 70)

5.04.330 Nurseries-Greenhouses
Repealed.
(History: Ord. OT-1259, 84; OT-60I "21, 70)

5.04.340 Nursery schools & child care.
Repealed.
(History: Ord. OT-1259, 84; OT-1214 "7, 83; OT-60I "23, 1970)

5.04.350 Nursing homes-Hospitals.
Repealed.
(History: Ord. OT-1259, 84; OT-60I "33, 70)

5.04.360 Real estate offices & Brokers.
Repealed.
(History: Ord. OT-1259, 84; OT-1214 "8, 83; OT-1080 "1, 80; OT-60I "8, 70)

5.04.370 Recreational, health and fitness facilities - Indoor.
Repealed.
(History: Ord. OT-1259, 84; OT-1214 "9, 83; OT-885 "1, 76; OT-60I "27, 70)

5.04.380 Recreational, health and fitness facilities- Outdoor.
Repealed.
(History: Ord. OT-1259, 84; OT-1214 "10, 83; OT-933 "1, 77; OT-60I "16, 70)

5.04.390 Restaurants - Drive-in eating establishments.
Repealed.
(History: Ord. OT-1259, 84; OT-60I "20, 70)

5.04.400 Retail stores
Repealed.
(History: Ord. OT-1259, 84; OT-1214 "11, 83; OT-855 "4, 75; OT-60I "5, 70)

5.04.410 Schools operated for profit.

Repealed.
(History: Ord. OT-1259, 84; OT-60I "22, 70)
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5.04.420 Service stations.
Repealed.
(History: Ord. OT-1259, 84; OT-60I "18, 70)

5.04.425 Stables & Riding Academies.
Repealed.
(History: Ord. OT-1259, 84; OT-855 "5, 75)

5.04.430 Bus companies.
Repealed.
(History: Ord. OT-1259, 84; OT-743 "2, 73)

5.04.440 Tree trimmers.
Repealed.
(History: Ord. OT-1259, 84; OT-60I "28, 70)

5.04.450 Miscellaneous businesses.

Repealed.

(History: Ord. OT-1259, 84; OT-1214 "12, 83; OT-60I "6, 1970)
5.04.460 Miscellaneous professions

Repealed.
(History: Ord. OT-1214 13, 83; OT-972 "1, 78; OT-60I "7, 70)
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Chapter 5.05
ADULT BUSINESSES

Definitions.

License Required for Adult Business.

License Required for Managers, Servers and Entertainers.
License, Classification and Fees.

License Limited to One Identifiable Type of Adult Use.
License Applications.

Examination of Application, Issuance of License, Disapproval.
License - Ineligibility and Disqualification.

Standards of Conduct.

License - Posting or Display.

Manager on Premises.

Inspectors and Inspections.

Suspension, Revocation, or Nonrenewal -- License.
Renewal.

Judicial Review - Stay of Enforcement of Orders.
Penalty.

Regulations.

Savings Clause.

Severability.

Application to Existing Businesses.

Retail Sales of Adult Media.

5.05.010 Definitions.
For the purposes of this Chapter and unless the context plainly requires otherwise, the following
definitions are adopted:

A. "Adult Business" means any business:

1.

that has as a substantial or significant purpose the sale or rental of merchandise
that is intended for use in connection with "Specified Sexual Activities,” or that
emphasizes matters depicting, describing or relating to "Specified Sexual
Activities" or "Specified Anatomical Areas™; or

that has as one of its regular and substantial business purposes:

a. the providing of entertainment where the emphasis is on performances,
live or otherwise, that depict, portray, exhibit or display "Specified
Anatomical Areas" or "Specified Sexual Activities"; or

b. the providing of services that are intended to provide sexual arousal or
excitement or that allow observation of "Specified Sexual Activities" or
"Specified Anatomical Areas" ancillary to other pursuits, or allow
participation in "Specified Sexual Activities" ancillary to other pursuits.

The definition of "Adult Business" also includes but is not limited to any and all
of the following specific Adult Businesses, as defined herein:

5-200 Supp. No. 2006-1 (3-31-06)



Chapter 5.05

a.

Supp. No. 2006-1 (3-31-06)

Businesses that offer merchandise for exchange, rental or sale.

1)

2)

3)

"Adult Media Outlet" means a business engaging in the exchange,
rental or sale of "Adult Media" if such business is not open to the
public generally but only to one or more classes of the public,
excluding any minor by reason of age, or if a substantial or
significant portion of the business is devoted to the exchange,
rental or sale of "Adult Media." For purposes of this subsection, it
shall be presumed that a "substantial or significant” portion of a
business is devoted to the exchange, rental or sale of "Adult
Media" if any one or more of the following criteria is satisfied:

a) forty (40) percent or more of the exchanges, rentals or
sales, measured in dollars over any consecutive ninety-day
period, is derived from such items;

b) forty (40) percent or more of the number of transactions,
measured over any consecutive ninety-day period, relate to

such items;

C) forty (40) percent or more of the dollar value of all
merchandise displayed at any time is attributable to such
items;

d) forty (40) percent or more of all inventory consists of such
items at any time;

e) forty (40) percent or more of the merchandise displayed for
sale consists of such items at any time;

f) forty (40) percent or more of the floor area of the business
(not including storerooms, stock areas, restrooms,
basements or any portion of the business not open to the
public) is devoted to such items at any time.

This presumption shall be rebuttable.

"Adult Newsrack™ means any coin- or card-operated device that
offers for sale by dispensing printed material which is
distinguished or characterized by its emphasis on matter depicting,
describing or relating to "Specified Sexual Activities" or
"Specified Anatomical Areas."

"Adult Retail Establishment” means a business that displays or
offers goods for sale, rental or exchange that meets any of the
following tests:
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It displays or offers for sale, rental or exchange items from
any two (2) of the following categories: "Sexually-
Oriented Toys or Novelties"; clothing that graphically
depicts any "Specified Anatomical Area"; or leather or
other goods designed or marketed for use for sexual
bondage or sadomasochistic practices; and the combination
of such items constitutes:

(1) ten (10) percent or more of the sales, rentals or
exchanges, measured in dollars over any
consecutive ninety-day period; or

(2) ten (10) percent or more of the sale, rental or
exchange transactions, measured over any
consecutive ninety-day period; or

3) ten (10) percent or more of the dollar value of all
merchandise displayed at any time; or

(4) ten (10) percent or more of all inventory at any
time, measured by the number of items; or

(%) ten (10) percent or more of the merchandise
displayed at any time, measured by the number of
items; or

(6) ten (10) percent or more of the sales floor area of
the business (not including storerooms, stock areas,
restrooms, or any portion of the business not open
to the public) at any time;

Five (5) percent or more of the sales, rentals or exchanges,
measured in dollars over any consecutive ninety-day
period, is derived from "Sexually-Oriented Toys or
Novelties";

Five (5) percent or more of the number of sale, rental or
exchange transactions, measured over any consecutive
ninety-day period, relate to "Sexually-Oriented Toys or
Novelties";

Five (5) percent or more of the dollar value of all
merchandise displayed at any time is attributable to
"Sexually-Oriented Toys or Novelties";

Five (5) percent or more of all inventory, measured by the
number of items, consists of "Sexually-Oriented Toys or
Novelties" at any time;

5-202 Supp. No. 2003-1 (3-31-03)
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g)

Five (5) percent or more of all merchandise displayed,
measured by the number of items, consists of "Sexually-
Oriented Toys or Novelties" at any time;

Five (5) percent or more of the sales floor area of the
business (not including storerooms, stock areas, restrooms,
or any portion of the business not open to the public) is
devoted to "Sexually-Oriented Toys or Novelties" at any
time.

b. Businesses that provide entertainment.

1) "Adult Entertainment Business" means any business to which the
public, Patrons or members are invited or admitted, and where
providing "Adult Entertainment” is a regular and substantial
portion of its business.

2) The definition of "Adult Entertainment Business" also includes,
but is not limited to, any and all of the following specific Adult
Entertainment Businesses, as defined herein:

a)

b)

Supp. No. 2003-1 (3-31-03)

"Adult Motion Picture Theater" means an establishment
with a screen or projection areas, where a regular and
substantial portion of its business is the exhibition to
Patrons of films, videotapes or motion pictures which is
intended to provide sexual stimulation or sexual
gratification to the Patrons or which is distinguished by or
characterized by an emphasis on matter depicting,
describing or relating to "Specified Sexual Activities" or
"Specified Anatomical Areas."

"Adult Theater" means an establishment where a regular
and substantial portion of its business is providing live
performances that are distinguished by or characterized by
an emphasis on the exposure, depiction or description of
"Specified Anatomical Areas" or the conduct or simulation
of "Specified Sexual Activities."

"Adult Entertainment Cabaret" means (1) an establishment
where a regular and substantial portion of its business is
providing live entertainment that (i) is intended to provide
sexual stimulation or sexual gratification to the Entertainer
or the Patrons, and (ii) is distinguished by or characterized
by an emphasis on matter depicting, simulating, describing
or relating to "Specified Anatomical Areas" or the conduct
or simulation of "Specified Sexual Activities"; or (2) an
establishment which regularly features entertainment of an
erotic nature including exotic dancers, strippers, or similar
Entertainers.
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d) "Adult Entertainment Studio" (includes the terms "rap
studio," "exotic dance studio," "sensitivity studio," "body
painting studio," or "encounter studio") means an
establishment whose premises are physically arranged so
as to provide booths, cubicles, rooms, compartments or
stalls separate from the common areas of the premises, and
where a regular and substantial portion of its business is
providing entertainment which features materials or live
performances characterized by an emphasis on or features
materials relating to "Specified Sexual Activities" or the
exhibition of "Specified Anatomical Areas."

c. Businesses that provide services.

1) "Bath House" means an enterprise where a regular and substantial
portion of its business is offering baths and/or showers with other
Persons present who are "Nude" or displaying "Specified
Anatomical Areas."

2) "Adult Motel" means an enterprise where a regular and substantial
portion of its business is offering public accommodations for the
purpose of viewing closed-circuit television transmissions, films,
movies, motion pictures, video cassettes, video tapes, slides or
other photographic reproductions which are distinguished or
characterized by an emphasis on the depiction or description of
"Specified Sexual Activities" or "Specified Anatomical Areas" and
which rents room accommodations for less than six hours at a
time.

4, The definition of "Adult Business" does not include, and this Ordinance shall not
apply to, a theater, concert hall, art center, museum, or similar establishment
which is primarily devoted to the arts or theatrical performances and in which any
of the circumstances covered by the definition of "Adult Business" were
permitted or allowed as part of such art exhibits or performances.

"Adult Entertainment" means any exhibition, performance, display or dance of any type,
including, but not limited to, talking, singing, reading, listening, posing, serving food or
beverages, soliciting for the sale of food, beverages or entertainment, pantomiming,
modeling, removal of clothing, or any service offered on a premises where such
exhibition, performance, display or dance is intended to arouse or excite the sexual
desires of the Entertainer, other Entertainers or Patrons, or if the entertainment is
characterized by an emphasis on the exposure, depiction or description of "Specified
Anatomical Areas" or the conduct or simulation of "Specified Sexual Activities."

5.204 Supp. No. 2003-1 (3-31-03)
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C.

"Adult Media" means books, magazines, periodicals, other printed matter, pictures,
slides, records, audiotapes, videotapes, compact discs, DVDs, motion pictures, films,
CD-ROMs or other devices used to record computer images, or other similar media
which are distinguished or characterized by an emphasis on matters depicting, describing
or relating to "Specified Anatomical Areas" or "Specified Sexual Activities."

"Adult Media Viewing Booth" means any booth, cubicle, stall or compartment which is
designed, constructed or used to hold or seat Patrons and is used for viewing or reading
"Adult Media." "Adult Media Viewing Booths" are sometimes also known as adult
video viewing booths, peep shows, adult video arcades, panoramas and adult mini-
motion picture theaters. For purposes of this definition, an "Adult Media Viewing
Booth" shall refer to all such booths, cubicles, stalls or compartments containing less
than one hundred fifty (150) square feet of gross floor area.

"Contagious and Infectious Diseases" means those diseases which are designated in
Kansas Department of Health and Environment Regulations, K.A.R. 28-1-2, as amended.

"Employee" means any and all Persons, including Managers, Entertainers and
independent contractors, who work in or at or render any services directly related to the
operation of an "Adult Business."

"Entertainer" means any Person who provides "Adult Entertainment" within an "Adult
Entertainment Business," whether or not a fee is charged or accepted for entertainment.

"Manager" means any Person who manages, directs, administers, or is in charge of the
affairs and/or conduct of any portion of any activity at any "Adult Business."

"Minor" means any Person less than eighteen (18) years of age.

"Nude" or "Nudity" means the appearance of a human bare buttock, anus, genitals, or
female breast, or a state of dress that fails to completely and opaquely cover a human
buttock, anus, genitals, or any part of the female breast or breasts that is situated below a
point immediately above the top of the areola, but not including any portion of the
cleavage of the female breast exhibited by a dress, blouse, shirt, leotard, bathing suit, or
other wearing apparel, provided the areola is not exposed.

"Operate" means to own, conduct or maintain the affairs of an "Adult Business."

erator" means any Person owning, operating, conducting or maintaining an u
"Operator” p , ting, conduct t "Adult
Business."

"Patron" means any Person who enters an "Adult Business" without regard to whether a
purchase is made from the "Adult Business" or compensation is paid to the "Adult
Business" or any Employee of the "Adult Business" for merchandise, entertainment or
service; provided that the term "Patron" shall not include Persons who enter an "Adult
Business" for the sole purpose of providing service or merchandise to the "Adult
Business" and who do not remain in the "Adult Business" after the purpose has been
accomplished including, but not limited to, Persons performing construction, repair or
maintenance on the premises or delivering goods or merchandise to the "Adult Business"
and any such similar activity.

Supp. No. 2003-1 (3-31-03) 5.205
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"Person" means any individual, partnership, corporation, limited liability company, trust,
unincorporated association, joint venture, governmental entity, or other entity or group of
Persons, however organized.

"Server" means any person who serves food or drink at an "Adult Entertainment
Business."

"Sexually-Oriented Toys or Novelties" means instruments, devices or paraphernalia
which either depict representations of "Specified Anatomical Areas" or are designed or
marketed for use in connection with "Specified Sexual Activities." In determining
whether an item is "designed or marketed for use" in connection with "Specified Sexual
Activities," the following guidelines may be considered:

1. Expert testimony as to the principle use of the item;

2. Evidence concerning the total business of a Person or business establishment and
the type of merchandise involved in the business;

National and local advertising concerning the use of the item;
4. Evidence of advertising concerning the nature of the business establishment;

Instructions, graphics or other material contained on the item itself or on the
packaging materials for the item;

The physical or structural characteristics of the item;

The manner in which the item is displayed, including its proximity to other
regulated merchandise or signage relating to items in a display area.

Any Person may request an interpretive ruling from the Chief of Police, or his or her
designee, as to whether a particular item is considered by the City to be "designed or
marketed for use" in connection with "Specified Sexual Activities." An application for
an interpretive ruling shall be made in writing on a form provided by the Chief of Police,
and shall be accompanied by such other information as may reasonably be requested
under the circumstances pertaining to the specific item about which a ruling is requested.
The Chief of Police shall issue a written interpretive ruling within ten business days
following submission of a completed application. The decision of the Chief of Police
may be appealed to the Governing Body within fifteen days following the interpretive
ruling by submitting a written notice of appeal to the City Clerk.

"Specified Anatomical Areas" means:

1. Any of the following, or any combination of the following, when less than
completely and opaquely covered: any human genitals, pubic region, any buttock,
or any portion of the female breast or breasts that is situated below a point
immediately above the top of the areola, but not including any portion of the
cleavage of the female breast exhibited by a dress, blouse, shirt, leotard, bathing
suit, or other wearing apparel, provided the areola is not exposed; or

2. Human male genitals in a discernibly turgid state, even if completely and
opaquely covered.

5-206 Supp. No. 2003-1 (3-31-03)
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R. "Specified Criminal Act" means any unlawful lewd or indecent conduct, specifically
including, but without limitation, any of the lewd or indecent criminal acts as follows:

1. Any sex offense set forth in Chapter 21, Article 35, of the Kansas Statutes
Annotated, or amendments thereto;

2. Any crime set forth in the Kansas Uniform Controlled Substances Act, Chapter
65, Article 41, of the Kansas Statutes Annotated, or amendments thereto;

Incest (K.S.A. 21-3602, or amendments thereto);
4. Aggravated incest (K.S.A. 21-3603, or amendments thereto);

5. Furnishing alcoholic liquor or cereal malt beverage to a Minor (K.S.A. 21-3610,
or amendments thereto);

6. Furnishing alcoholic beverages to a Minor for illicit purposes (K.S.A. 21-3610b,
or amendments thereto);

7. Promoting obscenity (K.S.A. 21-4301);
8. Promoting obscenity to Minors (K.S.A. 21-4301a);
0. Promotion to Minors of obscenity harmful to Minors (K.S.A. 21-4301c¢);

10.  Any Kansas municipal ordinance violation based upon any of the crimes set forth
above in subparagraphs 1 through 9, inclusive;

11.  Any criminal violations from a State other than Kansas, or municipal ordinance
violations from a State other than Kansas, corresponding to the crimes set forth
above in subparagraphs 1 through 9, inclusive. If necessary, the City Attorney
shall issue an interpretive ruling determining whether a crime from another State
corresponds to the crimes set forth above in subparagraphs 1 through 9, inclusive.

S. "Specified Sexual Activities" mean any of the following:
1. Sexual conduct including, but not limited to, actual or simulated acts of sexual
intercourse, masturbation, oral copulation or sodomy;
2. Fondling or other erotic touching of a Person's clothed or unclothed genitals,
pubic region, buttock, anus or female breast;
3. Sadomasochistic acts; or
4. Human genitals in a state of sexual stimulation or arousal.

(History: Ord. AEB-2416 §1, 2003; AEB-2027 §1, 97; AEB-1944 §1, 95; AEB-1935 §1, 95;
AEB-1846 §1, 94; AEB-1837 §1, 93; AEB-1782A §1, 93; AEB-1782 §1, 93)

5.05.020 License required for Adult Business.

A. It shall be unlawful for any Person to Operate or maintain an Adult Business in the City
unless the owner, Operator or lessee thereof has obtained an Adult Business license from
the City, or to Operate such business after such license has expired or been revoked or
suspended by the City.
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It is unlawful for any Entertainer, Server, Employee, Manager, Operator or owner to
knowingly perform any work, service or entertainment directly related to the operation of
an unlicensed Adult Business.

The failure to post an Adult Business license in the manner required herein shall be
prima facie evidence that an Adult Business has not obtained such a license. In addition,
it shall be prima facie evidence that any Entertainer, Employee, Manager or owner who
performs any business, service or entertainment in an Adult Business in which an Adult
Business license is not posted in the manner required herein had knowledge that such
business is not licensed.

Any business that engages in the exchange, rental, or sale of Adult Media if such
business is not open to the public in general but only to one or more classes of the public,
excluding any Minor by reason of age, or if a substantial or significant portion of such
items are distinguished or characterized by an emphasis on the depiction or description
of Specified Sexual Activities or Specified Anatomical Areas shall be deemed to have
consented to periodic entry into and inspection of the business premises by appropriate
City officials and inspection by those officials of only those business records necessary
for the limited purpose of determining whether such business enterprise is in compliance
with this Ordinance. This entry and inspection shall take place during hours when such
business is open to the public, unless otherwise requested by the business, and shall not
unreasonably interfere with the conduct of such business.

(History: Ord. AEB-2416 §2, 2003; AEB-1944 §2, 95; AEB-1935 §2, 95; AEB-1846 §2, 94;
AEB-1837 §2, 93; AEB-1782 §1, 93)

5.05.030 License required for Managers, Servers and Entertainers.

It is unlawful for any Person to work as an Entertainer, Server or Manager at an Adult Business
without first obtaining a license to do so from the City, or to work as an Entertainer, Server or
Manager at an Adult Business after such Person's license to do so has expired or been revoked or
suspended.

(History: Ord. AEB-2416 §3, 2003; AEB-1944 §3, 95; AEB-1935 §3, 95; AEB-1846 §3, 94;
AEB-1837 §3, 93; AEB-1782 §1, 93)

5.05.040 License, classification and fees.

A.

The license year for all fees required herein shall be from each January 1 through
December 31. The application for a license shall be accompanied by payment in full of
the fee stated herein by certified or cashier's check or money order, and no application
shall be considered complete until such fee is paid.

All licenses shall be issued for a specific location and shall be nontransferable, and
license fees shall be nonrefundable.

The classification of licenses and fees for each shall be as follows:
1. Adult Business license fee is $250.00 per year;
2. Manager's license fee is $20.00 per year;
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3. Entertainer's license fee is $20.00 per year;

4. Server's license fee is $20.00 per year.
(History: Ord. AEB-2416 §4, 2003; AEB-1944 §4, 95; AEB-1935 §4, 95; AEB-1846 §4, 94;
AEB-1837 §4, 93; AEB-1782 §1, 93)

5.05.045 License limited to one identifiable type of adult use.

All Adult Business licenses shall be issued only for the one Adult Business use listed on the
application. Any change in the type of adult use shall invalidate the Adult Business license and
require the licensee to obtain a new license for the change in use. A separate license is required
for each adult use. The establishment or maintenance of more than one Adult Business in the
same building, structure or portion thereof is prohibited.

(History: Ord. AEB-2416 §5, 2003; AEB-1944 §5, 95; AEB-1935 §5, 95; AEB-1846 §5, 94;
AEB-1837 §5, 93)

5.05.050 License applications.

A. Adult Business License.

All Persons desiring to secure a license to Operate an Adult Business as required herein
shall make a verified application with the City Clerk. All applications shall be submitted
in the name of the Person who owns the Adult Business. The application shall be signed
by the applicant. If the applicant is a corporation, the application shall be signed by its
President. Ifthe applicant is a partnership, the application shall be signed by a partner.
If the applicant is a limited liability company, the application shall be signed by a
member. In all other instances where the owner is not an individual, the application shall
be signed by an authorized representative of the owner. The City Clerk may require
proof of authorization before accepting an application. All applications shall be
submitted on a form supplied by the City Clerk and shall require all of the following

information:

1. The name, any aliases, mailing address for receipt of notices, home telephone
number, occupation, date and place of birth and social security number of the
applicant.

2. The tax identification number and registered agent if the owner is required to

have a tax identification number or registered agent.

3. The name of the Adult Business, a description of the type of Adult Business to be
performed on the licensed premises, and the name of the owner of the premises
where the Adult Business will be located.

4. The names, social security numbers and dates of birth of all partners, if the
applicant is a partnership or limited liability partnership; and if the applicant is a
corporation or limited liability company, the same information for all
stockholders or members who own more than a 25% interest in the company.
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5. A statement from the applicant whether the applicant and each Person required to
be identified in the application pursuant to subparagraph 4 above, in previously
operating in this or another city, county or state, has had an Adult Business
license of any type revoked or suspended, and if so, the reason for the suspension
or revocation and the business activity subjected to the suspension or revocation.

6. A statement from the applicant and each Person required to be identified in the
application pursuant to subparagraph 4 above that each such Person has not been
convicted of, or released from confinement for conviction of, or diverted from
prosecution on, any felony, whichever event is later, within five (5) years
immediately preceding the application, or has not been convicted of, or diverted
from prosecution on, a misdemeanor or municipal ordinance violation, or
released from confinement for conviction of a misdemeanor or municipal
ordinance violation, whichever event is later, within two (2) years immediately
preceding the application, where such felony, misdemeanor or municipal
ordinance violation constitutes a Specified Criminal Act.

7. On applications requesting a license to Operate a Bath House, the applicant shall
provide for each Employee, a health certificate from a duly licensed Kansas or
Missouri physician stating that within 90 days prior thereto, the applicant and all
other Persons working on the premises have been examined and found free of any
Contagious or Infectious Disease. This shall be a continuing requirement. For
each Person who is employed, the above described health certificate shall be
submitted to the City Clerk within forty-eight (48) hours of the time such Person
begins employment

8. If the applicant is a corporation or limited liability company, a current certificate
of registration issued by the Kansas Secretary of State.

9. A statement signed under oath that the applicant has personal knowledge of the
information contained in the application and that the information contained
therein is true and correct and that the applicant has read the provisions of this
Ordinance regulating Adult Businesses.

Failure to provide the information and documentation required herein shall constitute an
incomplete application and shall not be processed by the City. The City Clerk shall
notify the applicant whether or not the application is complete within five (5) working
days of the date the application is received by the City Clerk; in the event the City Clerk
has determined that the application is incomplete, the notification to the applicant shall
include a written explanation of the reason(s) why the application is incomplete.

Manager, Server or Entertainer License.

All Persons desiring to secure a license to be a Manager, Server or Entertainer shall make
a verified application with the City Clerk. All applications shall be submitted in the
name of the Person proposing to be a Manager, Server or Entertainer. All applications
shall be submitted on a form supplied by the City Clerk and shall require all of the
following information:
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1. The applicant's name, any aliases, mailing address for receipt of notices, home
telephone number, date and place of birth, social security number, and, in the
case of Entertainers, any stage names or nicknames used in entertaining.

2. The name and address of each Adult Business where the applicant intends to
work as a Manager, Server or Entertainer.

3. A statement from the applicant that the applicant has not been convicted of, or
released from confinement for conviction of, or diverted from prosecution on, any
felony, whichever event is later, within five (5) years immediately preceding the
application, or has not been convicted of, or diverted from prosecution on, a
misdemeanor or ordinance violation, or released from confinement for conviction
of a misdemeanor or ordinance violation, whichever event is later, within two (2)
years immediately preceding the application, where such felony, misdemeanor or
ordinance violation constitutes a Specified Criminal Act.

4. The applicant shall present to the City Clerk, who shall copy, documentation that
the applicant has attained the age of 18 years at the time the application is
submitted. Any of the following shall be accepted as documentation of age:

a. A motor vehicle operator's license issued by any state, bearing the
applicant's photograph and date of birth;

b. A state-issued identification card bearing the applicant's photograph and
date of birth;
An official and valid passport issued by the United States of America;

d. An immigration card issued by the United States of America;

€. Any other form of picture identification issued by a governmental entity

that is deemed reliable by the City Clerk; or
f. Any other form of identification deemed reliable by the City Clerk.

Failure to provide the information required herein shall constitute an incomplete
application and shall not be processed by the City. The City Clerk shall notify the
applicant whether or not the application is complete within five (5) working days of the
date the application was received by the City Clerk; in the event the City Clerk has
determined that the application is incomplete, the notification to the applicant shall
include a written explanation of the reason(s) why the application is incomplete.

C. Application processing.

Upon receipt of an application for an Adult Business, Manager, Server or Entertainer
license, the City Clerk shall immediately transmit one copy of the application to the
Chief of Police for investigation of the application. In addition, the City Clerk shall
transmit a copy of the application to the Director of Planning and Development Services
and the Fire Inspector. It shall be the duty of the Chief of Police to investigate such
application to determine whether the information contained in the application is accurate
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and whether the application meets the requirements herein for issuance of the license for
which the application is made. The Chief of Police shall report the results of the
investigation to the City Clerk not later than ten (10) working days from the date the
application is received by the City Clerk. It shall be the duty of the Director of Planning
and Development Services and the Fire Inspector to determine whether the structure
where the Adult Business will be conducted complies with the requirements and meets
the standards of the applicable health, zoning, building code, fire and property
maintenance ordinances of the City. The Director of Planning and Development
Services and the Fire Inspector shall report the results of their investigation to the City
Clerk not later than ten (10) working days from the date the application is received by the
City Clerk. Upon receipt of the reports from the Chief of Police, the Director of
Planning and Development Services and the Fire Inspector, the City Clerk shall schedule
the application for consideration by the Governing Body at the earliest meeting
consistent with the notification requirements established by law; provided, however, that
the license application for an Adult Business, Server, Manager or Entertainer license
shall be scheduled for hearing and either approved or disapproved within thirty (30) days
from the date the application is received by the City Clerk, irrespective of whether the
City Clerk has received timely reports from the Chief of Police, the Director of Planning
and Development Services and the Fire Inspector. The applicant shall be notified in
writing of the date when the Governing Body will consider the application and shall be
afforded an opportunity to be heard at that meeting.

(History: Ord. AEB-2416 §6, 2003; AEB-2246 §1, 2001; AEB-1944 §6, 95; AEB-1935 §6, 95;
AEB-1846 §6, 94; AEB-1837 §6, 93; AEB-1782A §2, 93; AEB-1782 §1, 93)

5.05.060 Examination of Application, Issuance of License, Disapproval.

A.

The Governing Body shall examine an application for an Adult Business license, or a
Manager, Server or Entertainer license, within thirty (30) days of the date such
application was received by the City Clerk. After such examination, the Governing
Body shall approve the issuance of a license only if the appropriate license fee has been
paid, the applicant is qualified and all the applicable requirements set forth herein are
met. No license shall be approved for any Person ineligible pursuant to the provisions
herein. All incomplete applications shall be denied.

The record of the Governing Body shall show the action taken on the application, and if
the license is granted, the Governing Body shall direct the City Clerk to issue the proper
license. The Adult Business license and all Manager, Server and Entertainer licenses
shall state that it is not transferable to other Persons or entities and the calendar year for
which it is issued.

If an application for a license is disapproved, the applicant shall be immediately notified
by registered or certified mail to the applicant's last known mailing address, and the letter
of notification shall state the basis for such disapproval. Any applicant aggrieved by the
disapproval of a license application may seek judicial review in the Overland Park
Municipal Court by filing a notice of appeal with the Clerk of the Municipal Court within
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thirty (30) days of the date of the letter of notification. A copy of the notice of appeal
shall be immediately filed with the City Clerk. A memorandum of points and authorities
in support of the appeal shall be served and filed concurrently with the appeal, and
appellant shall immediately serve a copy of the appeal and the memorandum of points
and authorities upon the City Attorney. Within fifteen (15) days of receipt of a copy of
the notice of appeal, the City Clerk shall prepare and file the administrative record with
the Clerk of the Municipal Court. Counsel for the City shall serve and file a
memorandum of points and authorities in opposition to the appeal within fifteen (15)
days after service of the appellant's appeal and memorandum of points and authorities.
Appellant may serve and file a reply memorandum of points and authorities not later than
three (3) days after service of the City's opposition memorandum. Within twenty-five
(25) days after the appeal and accompanying memorandum of points and authorities are
filed with the Clerk of the Municipal Court and served upon the City Clerk and the City
Attorney, the Municipal Court shall conduct a hearing on the appeal. The Municipal
Court shall rule on the appeal within thirty (30) days after the appeal and accompanying
memorandum of points and authorities are filed with the Clerk of the Municipal Court
and served upon the City Clerk and the City Attorney. If the Municipal Court has not
decided the validity of the license denial within thirty (30) days after the appeal and
accompanying memorandum or points and authorities is filed with the Clerk of the
Municipal Court and served upon the City Clerk and the City Attorney, the City Clerk
shall immediately issue a temporary license to the appellant. The temporary license shall
remain in effect only until the Municipal Court has rendered its opinion concerning the
validity of the license denial. In the event that the last day of any time period set forth
above falls upon a Saturday, Sunday or a legal holiday (as defined by K.S.A. 60-206),
the time period shall run until the end of the next day which is not a Saturday, Sunday or
a legal holiday. Appeals of the decision of the Municipal Court may be taken as
authorized and in the manner provided by Chapter 12, Article 46, of the Kansas Statutes
Annotated, as amended.

(History: Ord. AEB-2416 §7, 2003; AEB-2414 §1, 2002; AEB-1944 §7, 95; AEB-1935 §7, 95;

AEB-1846 §7, 94; AEB-1837 §7, 93; AEB-1782A §3, 93; AEB-1782 §1, 93)

5.05.070 License -Ineligibility and Disqualification.
No person is eligible nor shall a license be issued to:

A. An applicant for an Adult Business license if one or more of the following conditions
exist:
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The premises for which an application for an Adult Business has been made is
located within six hundred (600) feet of any school, church, licensed child care
center, public park, or property zoned or used for residential purposes, which uses
are located within the city limits. Measurements shall be made in a straight line,
without regard to intervening structures or objects, from the nearest point of the
premises from which the Adult Business would be Operated to the nearest point
on the property line of any school, church, licensed day care center, public park
or property zoned or used for residential purposes located within the City;

a. provided the phrase "property zoned or used for residential purposes"”
shall not include any property zoned for residential use for which a special
use permit has been granted for an indefinite period of time which permit
allows a non-residential use;

b. provided further, the list of protected uses set forth herein shall exclude
streets, alleys and highway rights-of-way;

c. provided further, any school, church or licensed day care center located
within commercially zoned property pursuant to a special use permit shall
not be included as a protected use.

The premises for which an application for an Adult Business has been made is
located within five hundred (500) feet of any other business located within or
without the City meeting the definition of Adult Business as set forth in this
Ordinance, regardless of whether such other business has applied for or received
a license to Operate an Adult Business at that location. Measurements shall be
made in a straight line, without regard to intervening structures or objects from
the premises from which the proposed Adult Business would be Operated to the
nearest point on the property line of such other business meeting the definition of
Adult Business as set forth in this Ordinance;

The applicant knowingly failed to supply all of the information requested on the
application;

The applicant knowingly gave materially false, fraudulent or untruthful
information on the application,;

The applicant's proposed business premises does not comply with or meet the
requirements of the applicable health, zoning, building code, fire and property
maintenance ordinances of the City, provided, that upon a showing that the
premises meets said requirements and that the applicant is otherwise qualified,
the application shall be eligible for reconsideration by the Governing Body;

The applicant has been convicted, released from incarceration for conviction or
diverted on any Specified Criminal Act during the time period set forth herein;

The applicant has had an Adult Business license or comparable license revoked
or suspended in this or any other city during the past five (5) years; or
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8. If the applicant is applying for a license to Operate a Bath House or body painting
studio and applicant has not produced a health certificate as required herein for
all Persons working on the premises.

An applicant for a Manager, Server or Entertainer license if one or more of the following
conditions exist:

1. The applicant has been convicted, released from incarceration for conviction or
diverted on any Specified Criminal Act during the time period set forth herein;

2. The applicant knowingly failed to provide all of the information required on the
application;

3. The applicant knowingly gave materially false, fraudulent or untruthful

information on the application;

4. The applicant has had a Manager, Server or Entertainer license revoked or
suspended in this or any other city during the past five (5) years; or

5. The applicant is applying for a license for a Manager, Server or Entertainer in a
Bath House and has not produced a health certificate as required herein.

(History: Ord. AEB-2416 §8, 2003; AEB-2027 § 2, 97; AEB-1944 §8, 95; AEB-1935 §8, 95;
AEB-1846 §8, 94; AEB-1837 §8, 93; AEB-1782 §1, 93)

5.05.080 Standards of conduct.

It shall be unlawful for any Adult Business, or any Manager, Server, Entertainer or Employee
thereof, or any Patron of an Adult Business, while on or about the premises of the business, to
knowingly fail to adhere to the following standards of conduct, as applicable:

A.

Identification Cards.

Any Manager, Server or Entertainer issued a license under this Chapter shall, at all times
when working in an Adult Business, have in their possession a valid identification card
issued by the City, bearing the permit number, the Employee's physical description and a
photograph of such Employee. Such identification cards shall be laminated to prevent
alteration.

Age Restriction.
Minors shall not be permitted on the premises of any Adult Business.
Exterior Observation.

The premises of all Adult Businesses will be so constructed as to ensure that the interior
of the premises is not observable from the exterior of the building. In addition, all
windows will be covered to prevent viewing of the interior of the building from the
outside and all doorways not constructed with an anteroom or foyer will be covered so as
to prevent observation of the interior of the premises from the exterior of the building.
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Exterior Display.

No Adult Business will be conducted in any manner that permits the observation of live
performers engaged in an erotic depiction or dance or any material or Persons depicting,
describing or relating to Specified Sexual Activities or Specified Anatomical Areas, as
defined herein, from any exterior source by display, decoration, sign, show window or
other opening.

Nudity Prohibited.

No Manager, Employee, Server, Entertainer or Patron in an Adult Business other than a
licensed Bath House shall be Nude.

Sale or Consumption of Alcohol Prohibited.

No alcoholic liquor or cereal malt beverages shall be sold or consumed on the premises
of an Adult Business.

Specified Criminal Acts and Specified Sexual Activities Prohibited.

No Manager, Employee, Server, Entertainer or Patron of an Adult Business shall engage
in any Specified Criminal Act or any Specified Sexual Activity on the premises of the
business.

Certain Other Acts Prohibited.

I. No Manager, Employee, Server, Entertainer or Patron shall wear or use any
device or covering exposed to view which simulates any Specified Anatomical
Area or use artificial devices or inanimate objects to simulate or depict any
Specified Sexual Activity while on the premises of an Adult Business.

2. All dancing or other live Adult Entertainment on the licensed premises shall only
occur upon a stage at least two (2) feet above the immediate floor level and
removed at least six (6) feet from the nearest Patron. The six-foot boundary from
the outer edge of the stage shall be painted or otherwise clearly indicated on the
floor so that Patrons will not cross the six-foot boundary. The absence of this
demarcation will create a presumption that there have been violations of these
standards of conduct during performances in unmarked areas. No Manager in
charge of the Adult Business at the time shall knowingly permit any Patron to
have any physical contact with an Entertainer or to cross the six-foot boundary
while the Entertainer is engaged in a performance of Adult Entertainment. No
Patron shall intentionally have any physical contact with an Entertainer or cross
the six-foot boundary while the Entertainer is engaged in a performance of Adult
Entertainment. No Entertainer shall engage in any performance of Adult
Entertainment except upon the stage.
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3. No Employee, Server or Entertainer of an Adult Business while on the premises
of the business shall knowingly touch, fondle or caress any Specified Anatomical
Area of another Person, or knowingly permit another Person to touch, fondle or
caress any Specified Anatomical Area of such Employee, Server or Entertainer,
whether such Specified Anatomical Area is clothed, unclothed, covered or
exposed. No Patron while on the premises of an Adult Business shall knowingly
touch, fondle or caress any Specified Anatomical Area of an Employee, Server or
Entertainer employed by the Adult Business, whether such Specified Anatomical
Area is clothed, unclothed, covered or exposed.

4. No Entertainer shall solicit, demand or receive any payment or gratuity from any
Patron for any act prohibited herein and while on the premises of an Adult
Business and no Entertainer shall receive any payment or gratuity from any
Patron for any entertainment except as follows:

a. While such Entertainer is on the stage a Patron may place such payment
or gratuity into a container provided by the Adult Business for the receipt
of gratuities to be located outside the six-foot boundary surrounding the
stage; or

b. While such Entertainer is not on the stage but while on the premises of an
Adult Business and is clothed so as to not expose to view any Specified
Anatomical Area, a Patron may place such payment or gratuity into the
Entertainer's hand.

5. No owner, Operator or Manager of an Adult Business shall:

a. knowingly permit alcoholic liquor or cereal malt beverages to be brought,
sold or consumed upon the premises;

b. knowingly allow or permit any Employee of the business or any Patron to
engage in any Specified Criminal Act or any Specified Sexual Activity on
the premises;

c. knowingly allow or permit any Minor to be in or upon the premises of an
Adult Business;
d. knowingly allow or permit a violation of this Ordinance or any other city

ordinance provision or state law to occur on the premises.
L. Signs required.

All Adult Entertainment Businesses that provide live entertainment shall conspicuously
display in the common area at the principal entrance to the premises, a sign, on which
uppercase letters shall be at least two (2) inches high, and lowercase letters at least one
inch high, which shall read as follows:
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THIS ADULT ENTERTAINMENT BUSINESS IS REGULATED
AND LICENSED BY THE CITY OF OVERLAND PARK

ENTERTAINERS ARE:

* Not permitted to engage in any type of sexual conduct or prostitution on the premises or
to fondle, caress or touch the pubic region, buttocks, genitals or female breast of any
employee, patron or other entertainer or to permit any employee, patron or other
entertainer to fondle, caress or touch the pubic region, buttocks, genitals or female breast
of said entertainer.

* Not permitted to be nude.

* Not permitted to demand or collect any payment or gratuity from any customer for
entertainment, except as follows:

While such entertainer is on the stage, by placing such payment or
gratuity into a container located outside a six-foot boundary surrounding
the stage; or

While such entertainer is not on the stage, by placing such
payment or gratuity into the entertainer's hand.

CUSTOMERS ARE:
* Not permitted to be upon the stage at any time or to be within the six-foot marked
boundary surrounding the stage while entertainers are performing.

* Not permitted to touch, caress or fondle the pubic region, genitals, buttocks or female
breast of any employee, server or entertainer or engage in solicitation for prostitution.

Lighting required.

The premises of all Adult Businesses shall be equipped with overhead lighting in every
place to which customers are permitted access, at an illumination of not less than one
footcandle, as measured at the floor level, and such illumination must be maintained at
all times that any customer or Patron is present in or on the premises.

Closed booths or rooms prohibited.

The interior premises of all Adult Businesses shall be configured in such a manner that
there is an unobstructed view from a Manager's station of every area of the premises to
which any Patron is permitted access for any purpose excluding restrooms. The view
required must be by direct line of sight from the Manager's station. Adult Media
Viewing Booths are prohibited.

Ventilation and sanitation requirements.

The premises of all Adult Businesses shall be kept in a sanitary condition. Except as
otherwise provided herein, separate dressing rooms and restrooms for men and women
shall at all times be maintained and kept in a sanitary condition.
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M.

Hours of operation.

No Adult Business may be open or in use between the hours of 2:00 a.m. and 9:00 a.m.
on any day other than a Sunday. No Adult Business may be open between the hours of
2:00 a.m. and 12:00 noon on a Sunday.

Facilities necessary.

No Adult Business license to conduct a Bath House shall be issued unless an inspection
by the Code Official, and/or Administrator, Environmental Health, or his/her authorized
representative reveals that the premises on which the applicant intends to conduct such
business complies with each of the following minimum requirements:

1. The walls shall be clean and painted with washable, mold-resistant paint in all
rooms where water or steam baths are given or showers taken. Floors shall be
free from any accumulation of dust, dirt, or refuse. All equipment used in the
business' operation shall be maintained in a clean and sanitary condition. Towels,
linen, and items for personal use of Operators and Patrons shall be clean and
freshly laundered. Towels, cloths, and sheets shall not be used for more than one
Patron. Heavy, white paper may be substituted for sheets provided that such
paper is changed for every Patron. No activity related to an Adult Business shall
be carried on within any cubicle, room, booth, or any area within any permitted
establishment which is fitted with a door capable of being locked.

2. Plumbing facilities shall be provided as required by O.P.M.C., Chapter 16.130, as
amended.

3. Lavatories or wash basins shall be provided with soap in a dispenser and with
sanitary towels.

The Code Official, and/or Administrator, Environmental Health, shall certify that the
proposed business establishment complies with all of the requirements of this section and
shall give or send such certification to the City Clerk. Provided, however, that nothing
contained herein shall be construed to eliminate other requirements of statute or
ordinance concerning the maintenance of premises, nor to preclude authorized inspection
thereof. The appropriate City official may recommend the issuance of a license
contingent upon the compliance with any requirements in this section.

(History: Ord. AEB-2416 §9, 2003; AEB-2246 §2,2001; AEB-2027 §3, 97; AEB-1944 §9, 95;
AEB-1935 §9, 95; AEB-1846 §9, 94; AEB-1837 §9, 93; AEB-1782A §4, 93; AEB-1782 §1, 93)

5.05.090 License - Posting or display.

A.

B.

Every Person licensed as an Adult Business shall post such license in a conspicuous
place and manner on the Adult Business premises.

Every Person holding a Server, Manager or Entertainer license shall post his or her
license in his or her work area on the Adult Business premises so it shall be readily
available for inspection by City authorities responsible for enforcement of this
Ordinance.

(History: Ord. AEB-2416 §10, 2003; AEB-1944 §10, 95; AEB-1935 §10, 95; AEB-1846 §10,
94; AEB-1837 §10, 93; AEB-1782A §5, 93; AEB-1782 §1, 93)

Supp. No. 2003-1 (3-31-03) 5.219



Chapter 5.05

5.05.100 Manager on premises.

A. A Manager shall be on duty at all Adult Businesses at all times the premises are open for
business. The name of the Manager on duty shall be prominently posted during business
hours.

B. It shall be the responsibility of the Manager to verify that any Person who provides Adult
Entertainment or works as a Server within the premises possesses a current and valid
Entertainer or Server's license and that such licenses are prominently posted. It shall also
be the responsibility of the Manager to ensure that Minors do not enter upon the premises
of an Adult Business.

(History: Ord. AEB-2416 §11, 2003; AEB-1944 §11, 95; AEB-1935 §11, 95; AEB-1846 §11,

94; AEB-1837 §11, 93; AEB-1782A §6, 93; AEB-1782 §1, 93)

5.05.110 Inspectors and inspections.

All Adult Businesses shall permit representatives of the police department or any other City
official acting in their official capacity to inspect the premises as necessary to ensure the
business is complying with all applicable regulations and laws.

(History: Ord. AEB-2416 §12, 2003; AEB-1944 §12, 95; AEB-1935 §12, 95; AEB-1846 §12,
94; AEB-1837 §12, 93; AEB-1782 §1, 93)

5.05.120 Suspension, revocation, or nonrenewal -- license.
Suspension, revocation or nonrenewal of licenses may be justified whenever the City Clerk has
information that:

A. The owner or Operator of an Adult Business or a holder of a Manager, Server or
Entertainer license has violated, or knowingly allowed or permitted the violation of, any
of the provisions of this Ordinance; or

B. There have been recurrent violations of provisions of this Ordinance that have occurred
under such circumstances that the owner or Operator of an Adult Business knew or
should have known that such violations were committed; or

C. The Adult Business license or the Manager, Server or Entertainer license was knowingly
obtained through false statements in the application for such license, or renewal thereof;
or

D. The Adult Business licensee or the Manager, Server or Entertainer licensee knowingly

failed to make a complete disclosure of all information in the application for such
license, or renewal thereof; or

E. The licensee has become disqualified from having a license by conviction of a Specified
Criminal Act.

Upon receipt of any of the information set forth above, the City Clerk shall make this
information known to the Governing Body, which, upon five (5) days written notice to
the Person holding the license, shall conduct a public hearing to determine whether the
license should be suspended or revoked. The Governing Body may pass a resolution
setting forth the procedures for the conduct of such hearings. Based on the evidence
produced at the hearing, the Governing Body may take any of the following actions:
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1. Direct the City Clerk to suspend the license for up to ninety (90) days; or

2. Direct the City Clerk to revoke the license for the remainder of the license year;
or

3. Direct the City Clerk to place the license holder on administrative probation for a

period of up to one year, on the condition that no further violations of the
Ordinance occur during the period of probation. If a violation does occur and
after a hearing the violation is determined to have actually occurred, the license
will be revoked for the remainder of the license year.
(History: Ord. AEB-2416 §13, 2003; AEB-1944 §13, 95; AEB-1935 §13, 95; AEB-1846 §13,
94; AEB-1837 §13, 93; AEB-1782A §7, 93; AEB-1782 §1, 93)

5.05.130 Renewal.

A. A license may be renewed by making application to the City Clerk on application forms
provided for that purpose. Licenses shall expire on December 31 of each calendar year,
and renewal applications for such licenses shall be submitted between December 16 and
December 31.

B. Upon timely application and review as provided for a new license, a license issued under
the provisions of this Ordinance shall be renewed by issuance of a new license in the
manner provided herein for the initial issuance of the license.

C. If the application for renewal of a license is not made during the time provided herein,
the expiration of such license shall not be affected, and a new application shall be
required.

(History: Ord. AEB-2416 §14, 2003; AEB-1944 §14, 95; AEB-1935 §14, 95; AEB-1846 §14,

94; AEB-1837 §14, 93; AEB-1782 §1, 93)

5.05.140 Judicial review - stay of enforcement of orders.

Following the entry of an order by the City Clerk suspending or revoking a license issued
pursuant to this Ordinance, or disapproving the renewal application for a license, such licensee
or applicant may seek judicial review in the Overland Park Municipal Court by filing a notice of
appeal with the Clerk of the Municipal Court within thirty (30) days of the date of the letter of
notification. A copy of the notice of appeal shall be immediately filed with the City Clerk. A
memorandum of points and authorities in support of the appeal shall be served and filed
concurrently with the appeal, and appellant shall immediately serve a copy of the appeal and the
memorandum of points and authorities upon the City Attorney. The City Clerk shall stay
enforcement of any such order pending the final disposition of the appeal by the Municipal
Court. Within fifteen (15) days of receipt of a copy of the notice of appeal, the City Clerk shall
prepare and file the administrative record with the Clerk of the Municipal Court. Counsel for the
City shall serve and file a memorandum of points and authorities in opposition to the appeal
within fifteen (15) days after service of the appellant's appeal and memorandum of points and
authorities. Appellant may serve and file a reply memorandum of points and authorities not later
than three (3) days after service of the City's opposition memorandum. Within twenty-five (25)
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days after the appeal and accompanying memorandum of points and authorities are filed with the
Clerk of the Municipal Court and served upon the City Clerk and the City Attorney, the
Municipal Court shall conduct a hearing on the appeal. The Municipal Court shall rule on the
appeal within thirty (30) days after the appeal and accompanying memorandum of points and
authorities are filed with the Clerk of the Municipal Court and served upon the City Clerk and
the City Attorney. In the event that the last day of any time period set forth above falls upon a
Saturday, Sunday or a legal holiday (as defined by K.S.A. 60-206), the time period shall run
until the end of the next day which is not a Saturday, Sunday or a legal holiday. Appeals of the
decision of the Municipal Court may be taken to the Johnson County District Court as authorized
and in the manner provided by Chapter 12, Article 46, of the Kansas Statutes Annotated, as
amended. In the event of such an appeal to the District Court, the City Clerk need not stay
enforcement of any order pending the final disposition of proceedings for judicial review unless
ordered to do so by the District Court.

(History: Ord. AEB-2416 §15, 2003; AEB-2414 §2, 2002; AEB-1944 §15, 95; AEB-1935 §15,
95; AEB-1846 §15, 94; AEB-1837 §15, 93; AEB-1782 §1, 93)

5.05.150 Penalty.

It shall be unlawful for any Person to violate any of the provisions of this Ordinance. Upon
conviction thereof, such Person shall be fined not less than $1.00 nor more than $500.00, or be
punished by incarceration for up to six (6) months, or by both such fine and incarceration. Each
day's violation of, or failure, refusal or neglect to comply with, any provision of this Ordinance
shall constitute a separate and distinct offense.

(History: Ord. AEB-2416 §16, 2003; AEB-1944 §16, 95; AEB-1935 §16, 95; AEB-1846 §16,
94; AEB-1837 §15, 93; AEB-1782A §8, 93; AEB-1782 §1, 93)

5.05.160 Regulations.

The City Clerk shall have the power to promulgate regulations as may be necessary and feasible
for the carrying out of the duties of his/her office and which are not inconsistent with the
provisions of this ordinance.

(History: Ord. AEB-1944 §17, 95; AEB-1935 §17, 95; AEB-1846 §17, 94; AEB-1837 §17, 93;
AEB-1782 §1, 93)

5.05.165 Savings Clause.

Neither the adoption of this ordinance nor the repeal or amendment of any ordinance or part or
portion thereof shall in any manner affect the prosecution or civil enforcement for violations of
ordinances, which violations were committed prior to the effective date hereof, nor be construed
as a waiver of any license, fee or penalty at said effective date due and unpaid under such
ordinances, nor be construed as affecting any of the provisions of such ordinances relating to the
collection of any such license, fee or penalty, or the penal provisions applicable to any violation
thereof, nor to affect the validity of any bond or cash deposit in lieu thereof required to be
posted, filed or deposited pursuant to any ordinance, and all rights and obligations thereunder
appertaining shall continue in full force and effect.

(History: Ord. AEB-2027 §4, 97)
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5.05.170 Severability.

If any section, subsection, subdivision, paragraph, sentence, clause or phrase in this ordinance, or
the application thereof to any circumstances, is for any reason held to be unconstitutional or
invalid or ineffective by any court of competent jurisdiction, such decision shall not affect the
validity or effectiveness of the remaining portions of this ordinance.

(History: Ord. AEB-1944 §18, 95; AEB-1935 §18, 95; AEB-1846 §18, 94; AEB-1837 §18, 93)

5.05.180 Application to Existing Businesses.

A. The provisions of this Ordinance shall apply to all Adult Businesses existing on the
effective date of Ordinance No. AEB-1837 as well as to all Adult Businesses established
after the effective date of Ordinance No. AEB-1837.

B. Any Adult Business lawfully operating on December 15, 1993, that does not comply
with section 5.05.070 A (1) and (2) herein shall be deemed a nonconforming business.
The nonconforming business will be permitted to continue for a period not to exceed six
(6) months, unless sooner terminated for any reason or voluntarily discontinued for a
period of thirty (30) days or more. Such nonconforming businesses shall not be
increased, enlarged, extended or altered except that the business may be changed to a
conforming business. If two (2) or more Adult Businesses are within 500 feet of one
another and otherwise in a permissible location, the Adult Business which was first
established and continually operating at a particular location is the conforming business
and any later- established business is nonconforming.

C. An Adult Business lawfully operating as a conforming business is not rendered
nonconforming by the location, subsequent to the grant or renewal of the Adult Business
license, of a school, church, licensed day care center, public park or property zoned or
used for residential purposes located within the City limits and within six hundred (600)
feet of the Adult Business. This provision applies only to the renewal of a valid license
and does not apply when an application for a license is submitted after a license has
expired or has been revoked.

D. Any nonconforming business may apply to the Governing Body for an extension of time
beyond that date provided herein within which to terminate the nonconforming business
or make the business conforming. No such extension of time shall be granted for a
period longer than one (1) year after the termination date otherwise set forth herein and
shall be granted only upon a showing of extreme hardship.

(History: Ord. AEB-2416 §17, 2003; AEB-1944 §19, 95; AEB-1935 §19, 95; AEB-1846 §19,

94)

5.05.190 Retail Sales of Adult Media.

A. Applicability.
This section shall apply to any bookstore, video store or other similar retail store in which
Adult Media constitutes more than ten (10) percent but not more than forty (40) percent
of the store's inventory at any time, or where Adult Media constitutes more than ten (10)
percent but not more than forty (40) percent of the merchandise displayed for sale or
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rental at any time, or where Adult Media occupies more than ten (10) percent but not
more than forty (40) percent of the sales floor area of the business (not including store
rooms, stock areas, restrooms, or any portion of the business not open to the public) at
any time.

B. Prohibition of Public Display.
The owner or Manager of a store to which this section is applicable shall have the

affirmative duty to prevent the display of Adult Media at or within the portions of the
business open to Minors.

C. Display of Adult Media.

Adult Media in a store to which this section applies shall be kept in a separate room or
section of the store, which room or section shall:

1. Not be open to any Minor;

2. Be physically and visually separate from the rest of the store by an opaque wall
or durable material reaching at least eight (8) feet high or to the ceiling,
whichever is less;

3. Be located so that the entrance to it is as far as reasonably practicable from
media or other inventory in the store likely to be of particular interest to
children; and

4. Have access controlled by electronic or other means to provide assurance that
Minors will not accidentally enter such room or section.
(History: Ord. AEB-2416 §18, 2003)
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Chapter 5.06
ALARM SYSTEMS

Sections:

5.06.010 Definitions.

5.06.020 Permit Required; Unlawful Acts; Exception.

5.06.030 Application for Permit; Non-transferability; Exceptions.
5.06.040 Regulations; Requirements; Duties; Unlawful Acts.

5.06.050 False Alarms; Fees Required; Grace Period; Right of Appeal.
5.06.052 Police Non-response to Alarms and Permit Revocation.
5.06.054 No Duty Created.

5.06.055 Appeals, Administrative Hearing.

5.06.060 User Instruction. (Repealed)

5.06.070 Automatic Dialing Devices; Certain Interconnections Prohibited; Exceptions.
5.06.075 Alarm School.

5.06.080 Confidentiality; Statistics.

5.06.090 Penalty.

5.06.100 Severability.

5.06.010 Definitions.

A.

B.

"Alarm Coordinator's office™ means those persons designated by the Chief of Police to
administer and enforce the provisions of this ordinance.

"Alarm school™ means a course of instruction sponsored and jointly conducted by the
Overland Park Police Department and the alarm industry.

"Alarm system" means any assembly of equipment, mechanical or electrical, arranged to
signal the occurrence of an illegal entry or other activity requiring urgent attention and to
which police would be expected to respond.

"Alarm user" means any person, firm, partnership, association, corporation, business,
company or organization of any kind in control of any building, structure, premise or
facility on which an operating alarm system is located.

"Answering service" means a telephone answering business providing among its services
the service of receiving on a continuous basis through trained employees, emergency
signals from alarm systems, and thereafter immediately relaying the message by live
voice to the communication center of the Overland Park, Kansas, Police Department.

"Automatic dial protection device" means an electrically operated instrument composed
of sensory apparatus and related hardware which automatically sends over telephone
lines a prerecorded voice alarm upon receipt of a stimulus from the sensory apparatus
that has detected a force or condition characteristic of an unauthorized intrusion or an
emergency message indicating a need for emergency response.

"Burglary alarm system" means an automated alarm system signaling an entry or
attempted entry into an area protected by the system.
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H.

(&)

"Central station protective system" means a system or group of systems operated by a
person, firm or corporation in which the operations of electrical protection circuits and
devices are transmitted to, recorded in, maintained and supervised from a central station
having operators in attendance at all times.

"Chargeable false alarm™ means a false alarm which is counted against the permittee for
the purpose of determining when and the amount of any alarm fee to be assessed
pursuant to O.P.M.C. 5.06.050.

"City" means the City of Overland Park, Kansas.

"False alarm” means an alarm signal, eliciting an urgent response by police when a
situation requiring an urgent response does not, in fact, exist, but does not include an
alarm signal caused by violent conditions of nature. A false alarm may be the result of,
but not limited to, mechanical or electronic failure, malfunction, improper installation,
improper adjustment, accidental tripping, misoperation, misuse, defect or negligence of a
person. The burden of proving that such alarm was not a false alarm shall be on the
alarm user.

"Local alarm system" means an alarm system which when activated causes an audible
and/or visual signaling device to be activated and is intended to be seen and/or heard by
others outside of the protected premises.

"Nonchargeable false alarm™ means a false alarm that, due to type, cause or
circumstance, will not be counted against the permittee for the purpose of determining
when and the amount of any false alarm fee to be assessed pursuant to O.P.M.C.
5.06.050.

"Non-response” means police officers will not be dispatched to investigate a report of a
burglary alarm system alarm signal.

"Notice" means, unless otherwise specified herein, written notice, given by personal
service upon the addressee, or given by United States mail, postage prepaid, addressed to
the persons to be notified at his or her last known address. Service of such notice shall
be effective upon completion of personal service, or upon placing of the same in the
custody of the United States Postal Service.

"Panic Alarm™ means an alarm device or system designated to be victim activated to alert
others to the existence of an emergency.

"Permit year" means a twelve-month period beginning on January 1 of each year and
ending on December 31 of the same year.

"Police Chief" means the Chief of Police of the City of Overland Park, Kansas, or his or
her designee.

"Primary trunkline” means a telephone line leading into the communications center of
the Overland Park, Kansas Police Department that is for the purpose of handling
emergency calls on a person-to-person basis and which line is identified by a specific
listing among the emergency numbers in the telephone directory issued by the telephone
company serving the City.
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"Proprietary system™ means an alarm system sounding and/or recording alarm and
supervisory signals to a control center located within the protected premises, the control
center being under the supervision of the proprietor of the premises. If a proprietary
system includes a signal line connected directly or by means of an automatic dialing
device to a police communications system, a central station protective system or
answering service, it thereby becomes an "alarm system" as defined in this section.

"Robbery alarm system™ means an alarm system designed to be person-activated
signaling a robbery or attempted robbery.

"Secondary trunkline" means a telephone line leading into the central switchboard in the
Overland Park City Hall that is identified by a specific listing in the telephone directory
for handling administrative and other calls on a person-to-person basis.

(History: Ord. APD-1982 81, 96; APD-1957 81, 95; APD-1809 81, 93; APD-1336 §1, 85; APD-
1140 81, 81; APD-713)

5.06.020 Permit required; Unlawful acts; Exception.

A

It is unlawful for any person, firm, partnership, association, corporation, business,
company or organization of any kind to be in control of any building, structure, premise
or facility on which an operating alarm system is located without first obtaining a permit
for such alarm system. Provided, the provisions of this Section are not applicable to
local alarm systems affixed to motor vehicles.

A permit fee of $10.00 will be charged for each alarm permit issued. This fee shall be
paid to the City Clerk prior to issuance of the permit. All valid alarm permits in effect on
December 31, 1995, and all alarm permits issued after that date shall be valid as long as
the permit holder continuously operates an alarm system at the same location. Permit
holders are required to verify the continued operation of the permitted alarm when such
information is requested by the City staff either orally or in writing. Alarm users who
fail to secure an alarm permit prior to placing it in operation shall be charged a $25.00
late fee if the alarm user has not secured an alarm permit within 15 days of receipt of
notice from the City that an alarm permit is required, unless the Chief of Police or his
designee waives the late fee for good cause shown. This late fee shall be in addition to
and separate from the $10.00 alarm permit fee. Nonpayment of the $25.00 late fee is a
violation of this ordinance. An alarm permit will not be issued until both the $25.00 late
fee and the $10.00 alarm permit fee are paid. Failure to secure an alarm permit within 15
days of receipt of notice that an alarm permit is required shall also result in the Chief of
Police or his or her designee directing that police response to future burglar alarms be
terminated, until both the $10 license fee and the $25 late fee are paid in full. The alarm
coordinator’s office shall send notification of the "non-response™ order to the alarm user
by regular mail. Alarm users may appeal the "non-response” order to the Overland Park
Municipal Court in writing within 15 days of the date the order was mailed.

The hearing on appeal shall be as provided in O.P.M.C. 5.06.05. During the pendency of
any appeal the "non-response” order shall remain in effect. Upon payment of the
required fees the order of "non-response™ shall be terminated, provided nothing
contained in this paragraph or Section shall imply or otherwise convey the impression
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that there exists a duty or a duty is created that would require a law enforcement response
to any alarm received by the police department upon payment of the required fees. Itis a
violation of this ordinance to operate an alarm without a permit. Violations may be
prosecuted in the municipal court. Upon request, applicants for an alarm permit shall
provide proof of alarm system acquisition and installation.

(History: Ord. APD-2811 81, 2009; APD-2120 81, 98; Ord. APD-2104 81, 98; Ord. APD-
2063A 81, 97; APD-2063 81, 97; APD-1982 §2, 96; APD-1957 82, 95; APD-1897 81, 94; APD-
1809 8§82, 93; APD-1140 §2, 81)

5.06.030 Application for permit; Non-transferability; Exceptions.

A. In accordance with O.P.M.C. 5.06.020, every alarm user or operator shall obtain an
alarm permit from the Police Department Alarm Coordinator's office prior to operation
or activation of an alarm system. Alarm permits are non- transferable. Each separate
building, structure, business, premise or facility maintaining one or more alarm systems
must obtain an alarm user's permit. Each permit shall bear the signature of the Chief of
Police or his or her designee and shall be physically kept upon the premises using the
alarm system and shall be available for inspection by the Chief of Police, his or her
designee or any police officer upon request.

B. An alarm user which is a governmental political unit shall be subject to this ordinance;
but such governmental political unit shall not be subject to the payment of any fees.
C. An alarm user which temporarily and in cooperation with the Overland Park Police

Department possesses, maintains, or controls an alarm system owned by the Overland
Park Police Department shall be subject to this ordinance; provided however, such alarm
user shall not be subject to the payment of any fees.
(History: Ord. APD-1982 83, 96; APD-1957 §3, 95; APD-1897 §2, 94; APD-1809 §3, 93; APD-
1336 82, 85; APD-1140 83, 81)

5.06.040 Regulations; Requirements; Duties; Unlawful acts.
A. The Chief of Police or his or her designee may require inspection of any or all alarm
systems installed within the City.

B. Local alarm systems shall not emit a sound similar to that of an emergency vehicle siren
or a civil defense warning system.

C. Local alarm systems shall be equipped to automatically discontinue emitting an audible
sound within 15 minutes of activation.

D. Whenever a change occurs relating to the written information required by this ordinance,

the alarm user shall give written notice thereof to the Alarm Coordinator's office within
15 days after such becomes effective.
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Alarm users shall notify the police communications center prior to any service, test,
repair, maintenance, adjustment, alteration or installation of a local or police monitored
alarm system which might activate a false alarm. Upon the completion of such service,
test, repair, maintenance, adjustment, alteration or installation, the alarm user shall notify
the police communications center of such completion. The police communication's
officer shall forward this information to the Alarm Coordinator's office as requested.

An alarm business, alarm user, employee of a central station protective system or
employee of an answering service charged with the responsibility of relaying a live voice
request for police response upon the activation of an alarm system shall give the
following information to the police communications center at the time of such request:
address of alarmed location; type of alarm system that has been activated; name of
commercial business or full first and last name of resident; specific location of the
building, structure or facility protected by the activated alarm; name of the alarm
business making request if applicable; name of person making the request; and a phone
number where the requesting party can be contacted. It is the sole responsibility of the
person making such request to notify authorized persons in control of such alarmed
building, structure or facility that such alarm has been activated.

The Alarm Coordinator's office shall be responsible for determining which alarms
constitute false alarms as defined by Section 5.06.010. A record of all false alarms shall
be maintained by the Alarm Coordinator's office.

At the time of the first and second chargeable false alarms for any permittee within any
permit year, the Alarm Coordinator's office will notify the permittee by first class mail of
such occurrence and that additional chargeable false alarms during the permit year will
require the payment of fees as per Section 5.06.050 of this Code.

It is unlawful for any person to activate any burglary, robbery or residential emergency
alarm for the purpose of summoning police except in the event of an actual or attempted
burglary, robbery or medical emergency or for such person notifying the police of an
activated alarm and having knowledge that such activation was apparently caused by an
electrical or other malfunction of the alarm system to fail to notify the police
communications center of such malfunction.

It shall be unlawful to have or maintain an alarm system on any premise without
providing address numbers which are clearly visible from the roadway abutting the
property. For residential premises, the address numbers shall be placed in a position on
the building or on any structure, mail box, sign or monument on the property that is
securely fixed to the ground to be plainly legible and visible from the street or road
fronting the property. For Commercial premises, the address numbers shall be posted to
the left, right or overhead to the main entrance of the building, structure or facility and if
such building, structure or facility is on a corner lot, address numbers shall face the street
named in the official address as designated by the United States Postal Service.
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K. The Chief of Police shall establish, distribute and cause the enforcement of Rules and
Regulations, subject to the provisions of this chapter, as from time to time he/she deems
it necessary for the implementation of this ordinance.

(History: Ord. APD-2735 81, 2008; APD-1982 84, 96; APD-1957 84, 95; APD-1897 83, 94;

APD-1809 84, 93; APD-1336 83, 85; APD-1140 84, 81)

5.06.050 False alarms; Fees required; Grace period; Right of Appeal.
A The following fees shall be assessed alarm users who have recorded "chargeable” false
alarms within a permit year:

There shall be no fees assessed for the first and second chargeable false alarms.
There shall be a fee of $50.00 assessed for the third chargeable false alarm.
There shall be a fee of $100.00 assessed for the fourth chargeable false alarm.
There shall be a fee of $150.00 assessed for the fifth chargeable false alarm.
There shall be a fee of $200.00 assessed for the sixth chargeable false alarm.
There shall be a fee of $250.00 assessed for the seventh chargeable and each
subsequent chargeable false alarm.
B. The payment of the fees provided for in paragraph (a)(1-6) of this section shall be
submitted to the City Clerk's office within 30 days of receiving notice that such fee is

S o

due.

C. Failure to pay false alarm fees is a violation of this ordinance. Violations may be
prosecuted in the municipal court.

D. If within the first 45 days of use, a permittee's alarm system signals a false alarm, the

first false alarm during this period shall be considered a nonchargeable false alarm. This
one-time-nonchargeable false alarm is intended to afford the permittee the opportunity to
make adjustments and corrections in the alarm system. This nonchargeable false alarm
shall be in addition to the two chargeable false alarms permitted each permit year that are
not assessed false alarm fees. Provided, the provisions of this paragraph are not
applicable to alarm users operating an alarm system without a permit. Upon request,
permittees shall provide proof of alarm system acquisition and installation.

E. Any alarm user who has been notified that a chargeable false alarm has been recorded
and assessed against him/her may appeal such assessment of false alarm to the Chief of
Police or his or her designee by filing a written notice of appeal with the Chief of Police
within 15 days of the date of the notice of such assessment of false alarm. The filing of
such notice shall stay the effect of the assessment and false alarm fee until a decision on
the appeal is rendered by the Chief of Police or his or her designee.
Subsequent to considering the statements and other evidence of the person appealing, the
Chief of Police or his or her designee shall have the power to uphold or set aside the
assessment of chargeable false alarm and fees. Any person aggrieved by or dissatisfied
with the decision of the Chief of Police or his or her designee, may within 15 days of the
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date of the decision, file a written notice or statement of appeal from said decision, to the
Overland Park Municipal Court for an administrative hearing. The written notice shall
be filed with the clerk of the municipal court and a copy of the notice of appeal delivered
to the Chief of Police.

The filing of a written appeal under this subsection shall stay any false alarm fee assessed by the
Chief of Police or his or her designee.

(History: Ord. APD-1982 85, 96; APD-1957 85, 95; APD-1912 81, 95; APD-1897 §4, 94; APD-
1809 85, 93; APD-1403 81, 86; APD-1336 84, 85; APD-1140 85, 81)

5.06.052 Police non-response to alarms and permit revocation.

A

Subsequent to the ninth false alarm during the calendar year, the Alarm Coordinator's
office shall send notification to the alarm user by regular mail of the following
information:

That if an additional false alarm occurs during the calendar year, the Alarm Coordinator's
office will review the alarm user's history to include past and ongoing efforts to eliminate
false alarms. Based on this review, the Alarm Coordinator's office will make a
recommendation to the Chief of Police as to whether the police should terminate its
response to future burglar alarms and to revoke the alarm user's permit.

Upon receipt of a recommendation of non-response and permit revocation, the Chief of
police shall review the recommendation and may direct the non-response to any
subsequent burglar alarms and revocation of alarm permit. Only the Chief of Police or
the Acting Chief of Police may direct the non-response to burglar alarms and revocation
of permit. The police non-response to burglar alarms and revocation of permit shall
remain in effect until the alarm user meets the requirements for reinstatement of response
and reissuance of revoked alarm permit as set forth herein. Only the Chief of Police or
the Acting Chief of Police may direct the reinstatement of response to burglar alarms and
reissuance of alarm permit.

Alarm users may appeal a non-response order and permit revocation to the municipal
court in writing within 15 days after receipt of the notice of non-response from the Chief
of Police. Police response and active status of alarm permit will continue while an appeal
is pending. Appeals of non-response orders and permit revocation shall be conducted in
accordance with the procedures set forth in O.P.M.C. 5.06.055.

Non-response orders, notice of permit revocation and information concerning the right to
appeal the non-response order and permit revocation will be sent to the alarm user by
certified mail at least thirty days prior to the effective date of the non-response order and
permit revocation.

Alarm users may apply for reinstatement of police response to burglar alarms and
reissuance of alarm permit by applying in writing on a form provided by the Alarm
Coordinator's office. The Chief of Police may set aside the non-response order and
reissue the alarm permit upon finding that reasonable efforts have been made to correct
the alarm user’s problem with false alarms. Reasonable efforts shall include but not be
limited to:
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1. Submission of a written report from the alarm company servicing the alarm,
certifying that the system has been inspected, repaired if required and that it is
functioning properly.

2. Payment of all license permit and false alarm fees.
3. Proof of a valid alarm permit.
4, If a residence, the alarm user must show proof that the alarm user and all adults

residing in the household where the alarm is located have attended and
successfully completed the alarm school. The Chief of Police may waive this
requirement if valid and compelling reasons preclude attendance as required.

5. If a commercial establishment, the alarm user must show written proof that all
supervisory personnel working on the alarmed premises have attended and
successfully completed the alarm school. The Chief of Police may waive this
requirement if valid and compelling reasons preclude attendance as required.

6. Submission of a false alarm prevention report that clearly sets forth the actions
taken to discover and eliminate false alarms and what actions will be taken in the
future to eliminate false alarms. False alarm prevention report forms will be
provided by the Alarm Coordinator's office.

7. Payment of a fifty dollar administrative review fee.

If the Alarm Coordinator's office determines that the required corrective action has been taken,
the office will submit a report to the Chief of Police documenting the corrective action and
recommending whether the alarm user should be reinstated to response status and the user's
permit reissued. Subsequent to reviewing the reinstatement recommendation of the Alarm
Coordinator's office, the Chief of Police may reinstate police response to burglar alarms and
reissue the user's alarm permit or may after consultation with the Alarm Coordinator's office,
establish additional requirements to substantiate that "reasonable efforts™ are being made to
correct the problem with false alarms.

Activation of the alarm system during the period an alarm permit has been revoked shall
constitute a violation of this ordinance. Violations may be prosecuted in the municipal court.
(History: Ord. APD-1982 86, 96)

5.06.054 No duty created.

Nothing contained herein, to include but not limited to, non-response to burglar alarm orders,

permit revocation or reinstatement orders issued by the Chief of Police, shall:

A. Preclude the police department from responding on a discretionary basis to panic alarms,
ambush alarms, telephonic or other communications describing emergencies or crimes in
progress, or routine calls for service, or

B. Be construed in any fashion to create a duty for the police to respond under any
circumstance, or
C. Limit the police department from assessing fees for false alarms or issuing notices to

appear for violations of this ordinance.
(History: Ord. APD-1982 §7, 96)
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5.06.055. Appeals, administrative hearing.

The hearing on appeal provided for in O.P.M.C. 5.06.050 shall be conducted by an Overland
Park Municipal Court judge who shall sit as an administrative judge for purposes of this chapter.
The hearing on appeal shall be scheduled and held by the municipal court no later than ten
business days after the notice of appeal is filed with the clerk of the court. The time of the
hearing shall be set by the clerk of the municipal court. The sole issue for determination by the
court shall be whether the decision of the Chief of Police or his or her designee was within the
scope of his/her authority, supported by substantial evidence and not arbitrary and capricious.
The Court shall make specific findings of fact and conclusions of law in each case.

Pursuant to its role as administrative judge, the Court is empowered to hold hearings, subpoena
witnesses, take the testimony of any person under oath and in connection therewith, to require
the production of any evidence relating to any matter being heard. In the case of the refusal of
any person to comply with any subpoena issued hereunder or to testify in any matter regarding
which he or she may be lawfully questioned, the Court may order such person to comply with
such subpoena and testify; and failure to obey the Court's order may be punished by the Court as
contempt.

(History: Ord. APD-1912 82, 95)

5.06.060 User Instructions.
Repealed.
(History: Ord. APD-1336 85, 85;APD-1140 §6, 81)

5.06.070 Automatic dialing devices; Certain interconnections prohibited; Exceptions.

A. It is unlawful for any person to program an automatic dialing device to select a primary
trunk line; and it is unlawful for an alarm user to fail to disconnect or reprogram an
automatic dialing device within 12 hours of receipt of written notice from the Alarm
Coordinator's office that it is so programmed.

B. It is unlawful for any person to program an automatic dialing device to select a
secondary trunk line; and it is unlawful for an alarm user to fail to disconnect or
reprogram such device within 12 hours of receipt of written notice from the Alarm
Coordinator's office that an automatic dialing device is so programmed.

(History: Ord. APD-1982 88, 96; APD-1140 §7, 81)

5.06.075 Alarm school.

The Chief of Police shall establish rules and regulations for the implementation and operation of
an alarm school to be operated in cooperation with the alarm industry. The alarm school will
provide instruction and information to alarm users to help eliminate false alarms. Alarm users
that successfully complete alarm school will be issued a completion certificate that shall be
worth $50.00 toward any chargeable false alarm fees pending at the time the user attended the
school.

(History: Ord. APD-1982 § 9, 96)
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5.06.080 Confidentiality; statistics.

A. All information submitted in compliance with this ordinance shall be held in strictest
confidence subject to the provisions of the Kansas Open Records Act; shall be deemed a
public record exempt from disclosure; and shall be kept so that the contents thereof shall
not be known except to persons authorized with the administration and enforcement of
this ordinance. The Alarm Coordinator shall be charged with the sole responsibility for
the maintenance of all records of any kind whatsoever under this ordinance.

B. Subject to the requirements of confidentiality and the provisions of the Kansas Open
Records Act, the Alarm Coordinator shall develop and maintain statistics having the
purpose of assisting alarm system evaluation for use by members of the public and
Governing Body.

(History: Ord. APD-1809 86, 93; APD-1140 88, 81)

5.06.090 Penalty.

Any person convicted of a violation of any of the provisions of or failing to comply with any of
the mandatory requirements of this ordinance shall be guilty of a public offense and punished by
a fine of not more than $500 or by imprisonment not to exceed six months or by both such fine
and imprisonment. Each person shall be guilty of a separate offense for each and every day
during any portion of which any violation of any provision of the City ordinance is committed,
continued or permitted by any such person.

(History: Ord. APD-1140 89, 81)

5.06.100 Severability.

If any part or parts of this ordinance shall be held to be invalid, such invalidity shall not effect
the validity of the remaining parts of this ordinance. The Governing Body declares that it would
have passed the remaining parts of this ordinance if it had known that such part or parts thereof
would be declared invalid.

(History: Ord. APD-1140 8§10, 81)

[Next Page is 5-400]
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Chapter 5.08
AMUSEMENT ENTERPRISES

Sections:

5.08.001 Definitions.

5.08.003 Unlawful north of 111th Street. (Repealed)

5.08.006 Permit required.

5.08.008 Prohibited Activities; Games of Chance; Amusement Rides on Public Right-of-

Way.

5.08.009 North of 111th Street - Conditions Allowed. (Repealed)

5.08.010 Rides or food and beverage amusements prohibited where - Permit. (Repealed.
See 5.08.006)

5.08.020 Permit procedure.
5.08.030 Standards of issuance of permit.

5.08.040 Duty of permittee to restore location.
5.08.050 Inspection and approval of premises.
5.08.060 Compliance with ordinances and regulations.

5.08.001 Definitions.
As used in this chapter, the words and phrases defined in this section shall have the following
meanings, unless the context otherwise requires.

A "Carnival" shall be defined as a traveling enterprise offering amusement activities,
mechanical and/or electrical rides, booths for the conduct of games of skill, or sideshows.

B. "Circus" shall be defined as a show or performance that includes, but is not limited to,
feats of physical skill and daring, animal acts, or performances by jugglers or clowns.

C. "Street fair" shall be defined as a gathering of buyers and sellers with their wares on a
public street or right-of-way at a particular place and time for trade.

(History: Ord. CAR-1256 §1, 84)

5.08.003 Unlawful north of 111th Street.
Repealed.
(History: Ord. CAR-769; CAR-744; CAR-715; CAR-689; CAR-590)

5.08.006 Permit required.

It is unlawful for any person, firm, partnership or corporation, other than the City of Overland
Park, to operate an exhibition of any product, merchandise or service for profit anywhere within
the city, or to operate any carnival, circus, street fair or similar public performance or amusement
enterprise providing any amusement rides, or dispensing of food and beverage within the city,
without first securing a permit from the Governing Body for the operation of such exhibition,
carnival, circus, amusement enterprise or street fair.

(History: Ord. CAR-1436 §1, 87; CAR-1256 §2, 84; CAR-769; CAR-744; CAR-715; CAR-689;
CAR-590 §1,70)
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5.08.008 Prohibited Activities; Games of Chance; Amusement Rides on Public Right-of-
Way.

It shall be unlawful for any person, firm, partnership or corporation to operate or permit the
operation of any game of skill or game of chance where prizes are offered in connection with
such carnivals, circuses, street fairs, or amusement enterprises. In addition, it shall be unlawful
for any person, firm, partnership or corporation, other than the City of Overland Park, to operate
or permit the operation of any amusement rides on public streets or in the public right-of-way.
(History: Ord. CAR-1436 §2, 87; CAR-1256 §3, 84)

5.08.009 North of 111th Street - Conditions allowed.
Repealed.
(History: Ord. CAR-769; CAR-744; CAR-715; CAR-689; CAR-590)

5.08.010 Rides or food and beverage amusements prohibited where - Permit.
Repealed. See 5.08.006
(History: CAR-744; CAR-715; CAR-689; CAR-590)

5.08.020 Permit procedure.

A. Any person, firm, partnership or corporation desiring to secure a permit, as provided for
in Section 5.08.006, shall make an application to the Governing Body for issuance of a
permit. Each application shall be accompanied by a permit fee of one hundred dollars
which shall be refunded in the event the application is denied. The application for the
issuance of a permit shall be made to the office of City Clerk, and a hearing for the
consideration of such application shall be at the earliest regular meeting of the Governing
Body thereafter.

B. Each application for a permit shall be accompanied by a plot plan specifying the location
of such exhibition, carnival, circus, amusement enterprise or street fair in relation to
existing buildings, drive areas, located on the tract and the amount of space available for
off-street parking of vehicles.

C. It is unlawful for any person, firm, partnership or corporation, other than the City of
Overland Park, to operate and maintain an exhibition, carnival, circus, amusement
enterprise or street fair other than in compliance with all terms, conditions and
regulations of the permit as granted by the Governing Body. Failure to comply with any
such terms, conditions and regulations of a permit shall immediately void the permit.

(History: Ord. CAR-1436 §3, 87; CAR-769 §2, 73; CAR-590 §2, 70; CAR-199B; CAR-199A;

CAR-199 §1, 63)

5.08.030 Standards of issuance of permit.

A Standards and regulations applicable to all exhibitions, carnivals, circuses, amusement
enterprises or street fairs, except those directly sponsored, promoted, and conducted by
the City of Overland Park, are as follows:

1. The starting time for any such exhibition, carnival, circus or amusement
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enterprise or street fair shall be no earlier than 1 p.m. with the exception of any
Saturday and Sunday which may have a starting time of 9 a.m. and noon
respectively. The closing time for any such exhibition, carnival, circus,
amusement enterprise or street fair shall be no later than 10:30 p.m. with the
exception of any Friday and Saturday, which may have a closing time of 11 p.m.

A certificate of insurance shall accompany the permit application providing the
following:

Coverage

a. General liability including products/ completed operations, broad form
contractual, independent contractors and personal injury.

b. Automobile liability including all owned, non-owned, and hired vehicles.
Limits

Minimum:

a. $5,000,000 each occurrence if amusement rides or other similar devices
are used on the premises;

b. $1,000,000 for each occurrence if amusement rides or other similar
devices are not in use on the premises.

Liability insurance requirements may be modified or waived at the City's
discretion upon approval by the Governing Body. A written application
requesting deviation from the specific insurance requirements set forth in this
ordinance, in the form of a certificate of insurance evidencing the applicant's
insurance coverage, must first be filed with the City Clerk who shall forward to
the City's Risk Manager, who shall forward to the Governing Body his or her
reasoning for any recommended modification or waiver, or denial thereof, prior to
Governing Body action on the permit application.

If an excess liability policy is used to supplement the primary limits of protection,
it must be issued on a "following forms" basis.

The City of Overland Park, the sponsoring organization, and the owner of the
premises being used to accommodate the amusement enterprise shall be named as
"additional insureds” on all liability insuring agreements offered in compliance
with this ordinance.

The permittee, upon receipt of notice of any claim in connection with this permit,
shall promptly notify the City with full details thereof including an estimate of the
amount of loss or liability. The permittee shall promptly notify the City of any
impairment or reduction of primary or excess coverage in excess of $10,000
whether or not such impairment of liability came about in connection with this
permit.

In the event, after notice of loss, the City shall determine that the permittee's
aggregate coverage shall have been impaired or reduced to such an extent that the
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City shall determine such limits inadequate, the permittee shall upon notice from
the City, promptly reinstate the original limits of liability required hereunder and
shall furnish evidence thereof to the City in a form satisfactory to the City.

The City will only accept coverage from an insurance carrier who offers proof
that it:

a. is licensed to do business in the State of Kansas;
b. carries a Best's policyholder rating of A or better; and
c. carries at least a Class X financial rating; or

is a company mutually agreed upon by the City and the permittee.

Any one such event shall not cover an area in excess of twenty-five thousand
square feet.

Public sanitary facilities shall be provided for use at the time of first utilization by
the permittee of the location of such exhibition, carnival, circus, amusement
enterprise or street fair, provided that the public sanitary facilities shall be in a
condition approved by the City Environmental Health Officer.

The Governing Body must approve the site location of any such exhibition,
carnival, circus, amusement enterprise or street fair.

Any person, firm, partnership or corporation operating any such exhibition,
carnival, circus, amusement enterprise or street fair shall be subject to and shall
comply with all pertinent City ordinances and regulations not in conflict herewith.
Provided, however, that compliance with Overland Park Municipal Code
18.36.010 shall not be required.

The permittee shall, prior to commencing operation of any such exhibition,
carnival, circus, amusement enterprise, or street fair, provide the City Clerk with a
Certificate of Inspection. Each Certificate shall:

a. Be signed by the insurance carrier or authorized agent;

b. State the date of inspection and the items inspected, including, but not
limited to, any and all rides, attractions, structures, related utilities, and
support equipment and supplies;

C. Specifically state any and all known defects or dangerous conditions,
including defects or conditions which could be reasonably discovered
pursuant to an inspection, concerning any and all rides, attractions,
structures, related utilities, and support equipment and supplies.

A valid inspection shall be an inspection performed by the insurance company
providing the insurance required by this ordinance within the most recent annual
quarter under the terms of the insurance coverage. Further, the existence of a
defective or otherwise dangerous condition may be sufficient reason to deny the
permit requested.
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A permittee's failure to provide a proper Certificate of Inspection prior to
commencing the operation of any such exhibition, carnival, circus, amusement
enterprise, or street fair is guilty of a public offense, and upon conviction, shall be
punished as provided in 1.12.010. The City of Overland Park may further enforce
violation of this section by maintaining any action in the appropriate court for
injunction to enforce the provisions of this chapter, to cause the correction of any
such violation, for assessment and recovery of a civil penalty for such violation,
or to pursue other appropriate civil remedy.

B. Additional standards applying to any exhibition, carnival, circus, amusement enterprise
or street fair, except those directly sponsored, promoted, and conducted by the City of
Overland Park, are as follows:

1. Not more than four such events shall be allowed in any one calendar year on any
one site.

2. Any one such event shall not continue any longer than seven consecutive days.

3. The site location as shown on the plot plan shall not be closer than eight hundred

feet to any developed areas zoned R-1 through R-6. The City Council may waive
or modify this requirement, after a public hearing for which notice has been given
to all property owners within the affected portion of the eight hundred foot area,
upon a finding that the purpose and intent of this requirement will be satisfied and
that the public health, safety and welfare will not be adversely affected by such
waiver or modification.

(History: Ord. NOI-2287 86, 2001; CAR-1677 "1, 91; CAR-1564 "1, 88; CAR-1436 "4, 87;

CAR-1282 "1, 84; CAR-1256 "4, 84; CAR-1226 "1, 82; CAR-715 "2, 72; CAR-590 "3, 70;

CAR-199C, 70 CAR-199 "2, 63)

5.08.040 Duty of permittee to restore location.

The permittee shall clean and restore the location where the exhibition, carnival, circus, street fair
or similar amusement enterprise operates during the term of the permit to the condition which
existed thereon prior to the occurrence of the event.

(History: Ord. CAR-769 "4, 73; CAR-590 "4, 70)

5.08.050 Inspection and approval of premises.

The director of health for Overland Park, Kansas, shall inspect and approve that the permittee’s
premises at the authorized location comply with all laws, both state and federal, and ordinances
and regulations of the city governing public health, safety and welfare.

(History: Ord. CAR-769 "5, 73; CAR-590 "5, 70)
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5.08.060 Compliance with ordinances and regulations.

Any person, firm, partnership or corporation holding a permit issued by authority of this chapter
shall comply with all ordinances or regulations of the City during the term of the permit, and
violation thereof shall constitute a cause for the immediate revocation of such permit at the
election of the City.

(History: Ord. CAR-769 "6, 73; CAR-590 "6, 70)

[Next Page is 5-500]
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Chapter 5.12
CEREAL MALT BEVERAGES!

Definitions.

License required - Unlawful acts.

Application for license - Investigation.

License fees - Nontransferability.

Temporary Permit.

Examination of application - Issuance of license - Disqualifications.
Regulations - Hours of Operation - Standards of conduct - Minors - Alcoholic
liquor - Sanitation.

Nudity or Semi-nudity Prohibited - Standards of Conduct for Entertainment.
(Repealed)

Revocation or suspension license.

Retail sales by wholesalers prohibited.

Change of location.

Sale on credit.

Beer in public places - Unlawful acts. (Repealed. See 11.48.160)

Persons under 18 years of age - Receiving prohibited. (Repealed. See 11.48.110)
Furnishing for persons under 18 years of age. (Repealed. See 11.48.120)
Placement of buildings for consumption. (Repealed. See ZRR-1429)
Furnishing to persons from buildings within 200 feet of another building.
(Repealed. See ZRR-1429)

Private property.

Alcoholic beverage defined. (Repealed)

Violation - Penalty.

Separability.

Savings Clause.

5.12.010 Definitions.

As used in this Chapter, the words and phrases defined in this Section shall have the following

meanings, unless the context otherwise requires.

A. "Alcohol™ means the product of distillation of any fermented liquid, whether rectified or
diluted, whatever its origin, and includes synthetic ethyl alcohol but does not include
denatured alcohol or wood alcohol.

B. "Alcoholic liquor” means Alcohol, Spirits, Wine, Beer, and every liquid or solid,
patented or not, containing Alcohol, Spirits, Wine, or Beer and capable of being
consumed as a beverage by a human being, but shall not include any Cereal Malt
Beverage.

C. "Beer,"” when its meaning is not enlarged, modified, or limited by other words, means a
beverage, containing more than 3.2% Alcohol by weight, obtained by alcoholic
fermentation of an infusion or concoction of barley, or other grain, malt and hops in
water and includes beer, ale, stout, lager beer, porter and similar beverages having such

1 For statutory provisions regarding the licensing and regulation of sales of cereal malt beverages, see K.S.A. 41-

2701 et seq.
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alcoholic content.

"Calendar Year" means January 1st to December 31st, both dates inclusive, of each year.
"Cereal Malt Beverage" includes any fermented but undistilled liquor brewed or made
from malt or a mixture of malt and/or malt substitute, or any flavored malt beverage, as
defined in K.S.A. 2009 Supp. 41-2729, and amendments thereto, but does not include any
such liguor which contains more than 3.2% Alcohol by weight.

"The City" or "this City" means the City of Overland Park, Kansas.

"The County" or "this County™ means Johnson County, Kansas.

"Director" means the Director of Alcoholic Beverage Control of the Kansas State
Department of Revenue.

"Drink" means an individual serving of Cereal Malt Beverage or Non-alcoholic Malt
Beverage.

"General Retailer" is a person who has a license to sell Cereal Malt Beverages and Non-
alcoholic Malt Beverages at retail for consumption on the licensed premises.

"Governing Body" means the Mayor and Council of this City.

"Legal Age for Consumption of Cereal Malt Beverage™ means 21 years of age.
"Licensee™ means the Person to whom the license required under this Chapter is issued as
well as any manager, agent or employee of such Person at the licensed Place of Business.
"Limited Retailer" is a Person who has a license to sell Cereal Malt Beverages and Non-
alcoholic Malt Beverages at retail only in original and unopened containers and not for
consumption on the premises.

"Non-alcoholic Malt Beverage" means a beverage containing less than 0.5% Alcohol by
volume obtained by Alcohol fermentation of an infusion or concoction of barley, or other
grain, malt and hops in water and includes Beer, ale, stout, lager Beer, porter and similar
beverages having such alcoholic content.

"Person™ means any natural person, partnership, corporation, firm, association, trust, or
limited liability partnership or corporation.

"Place of Business" means any place at which Cereal Malt Beverages and Non-alcoholic
Malt Beverages are sold.

"Morals Charge™ means and includes those charges involving prostitution, procuring any
Person; soliciting of a child under 18 for any immoral act involving sex; possession or
sale of narcotics, marijuana, amphetamines or barbiturates; rape; incest; gambling; illegal
cohabitation; adultery; bigamy; crimes against nature, or lewd and lascivious behavior.
"Sale at Retail” and "Retail Sale™ means sales for use or consumption and not for resale
in any form.

"Spirits” means any beverage which contains Alcohol obtained by distillation, mixed
with water or other substance in solution, and includes brandy, rum, whiskey, gin or other
spirituous liquors, and such liquors when rectified, blended or otherwise mixed with
Alcohol or other substances.

"The State" or "this State” means the State of Kansas.

"Tavern™ is an establishment in which the predominant source of income, exclusive of
admission charges, is attributable to the sale of Cereal Malt Beverages or Non-alcoholic
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Malt Beverages. Revenue will be attributed to the sale of Cereal Malt Beverages or Non-
alcoholic Malt Beverages where money is ostensibly received for another product or
service and the purchase of that product or service entitles the purchaser to Cereal Malt
Beverage or Non-alcoholic Malt Beverage at no further charge or at a reduced charge.
"Wholesaler" or "Distributor” means any Person who sells or offers for sale any Cereal
Malt Beverage, Non-alcoholic Malt Beverage or Wine to any Person authorized by law to
sell Cereal Malt Beverages, Non-alcoholic Malt Beverages or Wine at retail.

"Wine" means any alcoholic beverage obtained by the normal alcoholic fermentation of
the juice of sound, ripe grapes, fruits or berries or other agricultural products, including
such beverages containing Alcohol or Spirits or containing sugar added for the purpose
of correcting natural deficiencies.

(History: Ord. CMB-2874 81, 2010; CMB-2186 81, 99; CMB-1654 §1, 90; CMB-1450 81, 87,
CMB1380 81, 86; CMB-1319 §1, 85; CMB-1041 81, 79; CMB-861)

5.12.020 License required - Unlawful acts.

A.

It is unlawful for any Person to Sell at Retail any Cereal Malt Beverages or Non-
alcoholic Malt Beverages within the City limits without having in such Person's
possession a valid unexpired, unrevoked license issued by the City for the Place of
Business at which such sales are made provided any Person issued a valid, unexpired,
unrevoked license to operate a Class A club, Class B club, drinking establishment, or as a
caterer by the Alcohol Beverage Control Division of the State of Kansas shall not be
required to possess a Cereal Malt Beverage license in order to serve Non-alcoholic Malt
Beverages, provided further such Persons must possess a Cereal Malt Beverage license in
order to Sell at Retail Cereal Malt Beverages. It is unlawful for any Person holding a
license for the Sale at Retail of Cereal Malt Beverages or Non-alcoholic Malt Beverages
only in original and unopened containers and not for consumption on the premises to sell
such beverages in any other manner than is provided for in the license. It is unlawful for
a Person holding a license to sell Cereal Malt Beverages for consumption on the licensed
premises to sell Cereal Malt Beverages for consumption off the premises.

Nothing contained in this Chapter shall prohibit the serving of complimentary Alcoholic
Liquor or Cereal Malt Beverages at fund raising activities of charitable organizations as
defined by K.S.A. 17-1760, and amendments thereto, and as qualified pursuant to 26
U.S.C.A. 501(c) and by committees formed pursuant to K.S.A. 25-4142 et seq., and
amendments thereto. The serving of such Alcoholic Liquor at such fund raising activities
shall not constitute a sale pursuant to this Chapter, nor require any such fund raising
activity to obtain a license or a temporary permit.

(History: Ord. CMB-2874 §2, 2010; CMB-2186, §2, 99; CMB-1654 §2, 90; CMB-1319 §2, 85;
CMB-76 §2, 60)

5.12.030 Application for license - Investigation.

Any Person desiring to secure a license under the provisions of this Chapter shall make a verified
application to the City Clerk and accompany the application by the required license fee for the
Place of Business for which a license is required. The application shall be made upon a form
which shall have been approved by the Attorney General of the State and shall contain:
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A. The name and residence of the applicant;

B. The length of time that the applicant has resided within the State of Kansas;

C. The particular place for which a license is desired;
D. The name of the owner of the premises upon which the Place of Business is located,
E. A statement that the applicant is a citizen of the United States and not less than 21 years

of age and that the applicant has not within two years immediately preceding the date of
making application, been convicted of a felony or any crime involving a Morals charge,
or drunkenness, or driving a motor vehicle while under the influence of intoxicating
liquor, or operating or attempting to operate a motor vehicle while the Alcohol
concentration in the Person's blood or breath is .08 or more, as measured from samples
taken within two hours after the Person operated or attempted to operate the vehicle, or
the violation of any other law of this City or State or any other city or state or of the
United States pertaining to Alcoholic Liquor or Cereal Malt Beverages or Non-alcoholic
Malt Beverages.

One copy of such application shall be transmitted by the City Clerk to the Chief of Police for
investigation of the applicant and inspection of the Place of Business for which a license is
desired. The Chief of Police shall investigate such application and determine whether the
applicant is qualified to receive a license under the provisions of this Chapter and shall report the
findings and recommendations made to the City Clerk.

(History: Ord. CMB-2874 83, 2010; CMB-2186 83, 99; CMB-2101 81, 98; CMB-1654 83, 90;
CMB-1319 83, 85; Modified during codification under authority of K.S.A. 12-3015; Ord. CMB-
76 83, 60)

5.12.040 License Fees - Nontransferability.
A. The following fees are prescribed for each license authorized by this Chapter:

1. General Retailer. For each Place of Business selling Cereal Malt Beverages or
Non-alcoholic Malt Beverages at retail for consumption on the licensed premises,
$100.00 for the license year;

2. Limited Retailer. For each Place of Business selling only at retail, Cereal Malt
Beverages or Non-alcoholic Malt Beverages in original and unopened containers
and not for consumption on the licensed premises, $50.00 per license year.

3. Special Permit. For each special permit, $50.00 per event.

B. Except as provided otherwise herein, the license fee shall be assessed and issued for a
one year term. Persons applying for a license after the effective date of this Ordinance
shall be issued a license for a one year term beginning on the date the license is issued.
There shall be no refund when the license is revoked or suspended for any cause
provided for under this Chapter. The City Clerk is authorized to issue a prorated refund
of the license fees paid for any period in which the Licensee shall not use such license as
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the result of the license being canceled at the request of the Licensee and for voluntary
reasons. No license issued under this Chapter shall be transferable to another Person.

C. Payment of all fees required to be paid pursuant to this Section may be made by personal,
certified or cashier’s check, money order, debit or credit card or cash, in a manner
prescribed by the City Clerk.

(History: Ord. CMB-2874 84, 2010; CMB-2224 §1, 2000; CMB-2186 84, 99; CMB-1654 &4,

90; CMB-861 82, 76; CMB-76B &4, 60)

5.12.045 Temporary Permit.

A temporary permit for the sale of CMB may be issued for the purpose of selling CMB at special
events authorized by the Governing Body pursuant to the provisions of O.P.M.C. 11.48.160(A).
The term of the temporary permit shall not exceed three days. Applicants for temporary permits
must meet the license requirements set forth herein. In addition, applicants for a temporary
permit shall provide a diagram accurately describing the premises and/or property where CMB
will be sold, served , dispensed or consumed during the special event and a statement describing
the security for the special event.

(History: Ord. CMB-2227 §1, 2000; CMB-2224 §2, 2000)

5.12.050 Examination of application - Issuance of license - Disqualifications.

A. If the application is in proper form and accompanied by the proper license fee, the City
Clerk shall examine the application; and after such examination, issue the license if the
applicant is qualified as provided by law; provided that no license shall be issued to an
applicant who does not meet the license qualifications set forth in K.S.A. 41-2703 and
amendments thereto, or to an applicant or Licensee that is indebted to the City.

The City Clerk shall keep, as a public record, a list of all licenses issued under this
Chapter, together with the class and expiration date of each. Among other things, the
license shall state that it is not transferable to other Persons and the license year for
which issued. The license shall be kept posted in a conspicuous place in the Place of
Business licensed.

B. Renewal licenses may be issued by the City Clerk upon payment of the necessary fee if
the Licensee has not been suspended or revoked pursuant to Section 5.12.070 during the
license term and the Licensee continues to meet the qualifications for issuance of the
license.

C. If an application for a license is refused, the license fee accompanying the same shall be
immediately returned to the Person who has made such application. If the City Clerk
denies an application for a license, the applicant shall be immediately notified by
certified mail, return receipt requested, mailed to the last known mailing address of the
applicant, and the notice shall state the basis for the denial. Any applicant aggrieved by
the denial may seek review by the Governing Body by filing a written notice of appeal
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from the denial with the City Clerk within ten business days after the date of the notice of
denial. The Governing Body shall determine the matter de novo, and if it determines the
applicant is qualified as provided by law, shall direct the Clerk to issue the applicant a
license; provided that no license shall be issued to an applicant who does not meet the
license qualifications set forth in K.S.A. 41-2703 and amendments thereto, or to an
applicant or Licensee that is indebted to the City.

(History: Ord. CMB-2874 85, 2010; CMB-2388 §1, 2002; CMB-2186 85, 99; CMB-1654 85,

90; CMB-1450 82, 87; CMB-1319 84, 85; CMB-1145 81, 81; CMB-861 83, 76; CMB-76)

5.12.060 Regulations-Hours of Operation - Standards of Conduct - Minors - Alcoholic
liquor - Sanitation.
A. Hours of Operation.

1. A limited retailer who is licensed to sell cereal malt beverages or non-alcoholic
malt beverages at retail in the original package shall not sell cereal malt beverages
or non-alcoholic malt beverages (a) On Sunday before 12 noon or after 8 p.m.; (b)
on Easter Sunday; or (c) before 6 a.m. or after 12 midnight, on any day when the
sale is permitted.

2. A general retailer who is licensed to sell cereal malt beverage and non-alcoholic
malt beverage for consumption on the premises and who derives not less than
30% of its gross receipts from the sale of food for consumption on the licensed
premises shall not sell cereal malt beverages or non-alcoholic malt beverages (a)
between the hours of 12 midnight and 6:00 a.m. of any day when the sale is
permitted or (b) on Easter Sunday.
Notwithstanding the above, cereal malt beverages or non-alcoholic malt
beverages may be sold on premises which are both licensed pursuant to this
chapter and licensed as a club or drinking establishment at any time when
alcoholic liquor is allowed to be served on the premises.

3. Temporary permit holders shall not be issued temporary permits to sell cereal
malt beverages or non-alcoholic malt beverages at any time the sale of such
beverages are prohibited in subparagraphs A.land 2 above.

B. Standards of Conduct.

1. No licensee shall permit private rooms or closed booths to be operated in a place
of business, but this provision shall not apply if the licensed premises are also
currently licensed as a club pursuant to the club and drinking establishment act.

2. Each place of business shall be open to the public and to law enforcement officers
of the City at all times during business hours by the licensee, except that a
premises licensed as a private club pursuant to the club and drinking
establishment act shall be open to law enforcement officers and members but not
to the general public.

3. Except as otherwise provided by this section, no licensee shall permit a person
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under the legal age for consumption of cereal malt beverage or non-alcoholic malt
beverage to consume or purchase, any cereal malt beverage or non-alcoholic malt
beverage, in or about a place of business. A licensee's employee who is not less
than 18 years of age may dispense or sell cereal malt beverage or non-alcoholic
malt beverage if:

a. the licensee's place of business is licensed only to sell at retail cereal malt
beverage in the original package and not for consumption on the premises;
or

b. the licensee's place of business is a licensed food service establishment, as

defined by K.S.A. 36-501 and amendments thereto, and not less than 50%
of the gross receipts from the licensee's place of business is derived from
the sale of food for consumption on the premises of the licensed place of
business.
No licensee shall permit any person to have any alcoholic liquor in such person's
possession while in a place of business, unless the premises are currently licensed
as a club or drinking establishment pursuant to the club and drinking
establishment act.
Cereal malt beverages or non-alcoholic malt beverages may be sold on premises
which are licensed pursuant to both the cereal malt beverage act and the club and
drinking establishment act at any time when alcoholic liquor is allowed by law to
be served on the premises.
No licensee shall knowingly sell, give away, dispose of, exchange or deliver any
cereal malt beverage or non-alcoholic malt beverage to or for any person who is
an incapacitated person, or any person who is physically or mentally incapacitated
by the consumption of cereal malt beverage or non-alcoholic malt beverage.
No licensee shall offer or serve any free cereal malt beverage or non-alcoholic
malt beverage or alcoholic liquor in any form to any person; or
No Licensee shall offer to serve to any person a drink at a price that is less than
the acquisition cost of the drink to the licensee; or
No licensee shall sell, offer to sell or serve any person an unlimited number of
drinks during any set period for a fixed price except at private functions not open
to the general public or to the general membership of a club; or
No licensee shall sell, offer to sell or serve any drink to any person at any time at
a price less than that charged the general public on that day, except at private
functions not open to the general public; or
No licensee shall increase the size of a drink without increasing proportionately
the price regularly charged for the drink on that day; or
No licensee shall encourage or permit on the business premises, any game or
contest which involves drinking cereal malt beverage or non-alcoholic malt
beverage or the awarding of drinks as prizes; or
No licensee shall advertise or promote in any way, whether on or off the licensed
premises, any of the practices prohibited under subsections 7 through 12; or
Nothing in subsections 7 through 13 shall be construed to prohibit a licensee from
offering free food or entertainment at any time.
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15. Every licensee shall make available at any time upon request a price list showing
the licensee's current prices for all cereal malt beverages or non-alcoholic malt
beverages.

16.  The licensee, in the operation of such place of business, shall at all times comply
with the sanitary, health, building and fire code regulations and all ordinances of
the city.

17.  The licensee shall require that all patrons or customers of any place of business
licensed as a general retailer and constituting a tavern, as defined above, shall exit
and be off the premises of the place of business prior to and not later than one half
hour after the legal hour of closing; provided however, a tavern, upon application
to the Governing Body can secure a special permit to remain open after the legal
hour of closing if the tavern adequately shows that the business is so conducted
that a nuisance to the surrounding neighborhood will not occur, and the premises
are in conformity with the zoning requirements of the city. Provided however,
even if a special permit is secured by a tavern to remain open after the legal hour
of closing, all cereal malt beverages or non-alcoholic malt beverages must be
consumed prior to and not later than one-half hour after the legal hour of closing.
The permit shall be issued for the period from January 1st through December 31
of each year.

The special permit may be revoked after at least ten days' notification to the
permit holder of the Governing Body's determination that the after-hours'
operation of the tavern is a nuisance in that it has resulted in such an unreasonable
amount of noise as to constitute an annoyance and a discomfort to the neighboring
residents; or that the tavern's patrons habitually use obscene language or
habitually engage in lewd acts.

18. Licensees of those establishments herein defined as "taverns” in 5.12.010 shall, in
addition to all other requirements of this chapter, comply with the following
requirements for the conduct and operation of such establishment:

a. Prevent the removal from such establishment of open containers, in any
form whatsoever, of cereal malt beverages or non-alcoholic malt
beverages.

b. Be responsible for removing all trash, litter and debris from the property
and parking lot of such establishment.

C. Provide necessary customer parking as required under the city zoning

ordinances or as required by the city in the issuance of a special use permit
for the conduct of a "tavern" business.

d. Provide plumbing facilities as required by O.P.M.C. Chapter 16.130 and
the City’s adopted edition of the International Plumbing Code.

e. Exclude any and all persons under the legal age for consumption of cereal
malt beverage or non-alcoholic malt beverage from the premises.
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19.

20.

The licensee shall notify the City Clerk's office of any change in the manager,
owner or incorporators of the licensee's place of business, and the notification
must be received in the City Clerk's office within 10 days of such change.

A violation of, or non-compliance with, the provisions of this section shall be
grounds for the revocation of such license under the provisions of 5.12.070.

(History: Ord. AL-2591 81, 2005; AL-2566 81, 2005; CMB-2460 81, 2004; NOI-2287 §7, 2001,
CMB-2247 §1, 2001; CMB-1873 §1, 94; CMB-1654 86, 90; CMB-1450 §3, 87; CMB-1446 § 1,
87; CMB-1380 §2, 86; CMB-1319 85, 85; CMB-1176 §1, 82; CMB-1145 82, 81)

5.12.065 Nudity or Semi-nudity Prohibited - Standards of Conduct for Entertainment.

Repealed.

(History: Ord. CMB-2030 § 1, 97; CMB-PCT-1636 §1, 90; CMB-PCT-1561 §1, 88)

5.12.070 Revocation or suspension license.

A. After at least five days notification to any person holding any license issued under this
chapter that the Governing Body of the City is, on a date certain, to take some action on
such license, the Governing Body shall revoke or suspend such license for any of the
following reasons:

1.

2.

3.

10.

11.

The licensee has fraudulently obtained the license by giving false information in
the application therefor;

The licensee has violated any of the provisions of this chapter or any rule or
regulations made by the Governing Body as the case may be;

The licensee has become ineligible to obtain a license in this chapter;
Drunkenness of the licensee at the licensed premises or permitting any intoxicated
or disorderly person to remain in the licensee's premises. For purposes of this
subsection the term "drunkenness" shall mean that a person's faculties, physical
and/or mental, are impaired by the consumption of alcohol;

The sale of cereal malt beverages or non-alcoholic malt beverages to any person
under the legal age for consumption of cereal malt beverage or non-alcoholic malt
beverage;

The nonpayment of any license fees;

Permitting any gambling in or upon the licensee's place of business;

Permitting any person to mix drinks with materials purchased in the place of
business or brought in for that purpose;

The employment of persons under 18 years of age in dispensing cereal malt
beverages or non-alcoholic malt beverages;

The employment or continuation in employment of a person in connection with
the sale, serving or dispensing of cereal malt beverage