RESOLUTION NO. 3392
A RESOLUTION ESTABLISHING POLICY ON PRIVATE STREET CLASSIFICATION, SIGNAGE AND CONSTRUCTION STANDARDS, INCLUDING RELATED STORM SEWERS.  RESCINDING RESOLUTION NO. 2555.


WHEREAS, the City of Overland Park recognizes the need to classify and designate private classified streets and, therefore, desires to establish criteria for determining when private streets may be appropriate in the design of developments; and


WHEREAS, it is understood private streets may include related storm sewer systems; and


WHEREAS, a private street is defined as a means of right-of-way which affords principal access to property abutting thereon, which right-of-way is owned, controlled and maintained by persons other than the public, which is named in accordance with the street name designated system on the City map and signed in accordance with Chapter 13.16 of the Overland Park Municipal Code (Street Name Signs); and


WHEREAS, the City of Overland Park, by adoption of planned zoning procedures of which the use of private streets is a part, recognizes the benefits of such procedures through encouraging large-scale development tracts, efficient development of small tracts, innovative and imaginative site planning, conservation of natural resources and the minimum waste of land; and


WHEREAS, the City of Overland Park considers the use of private streets as appropriate only when such use will have a demonstrable benefit to the City.


NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF OVERLAND PARK, KANSAS, that:

1.
The use of private streets is appropriate only when their use will, with innovative site design, provide more usable open space, better recreational opportunities, or safer and more attractive neighborhoods than would be permitted under standard zoning and development techniques.

2.
In order for the street and related storm sewer systems to be classified as private, the street or street systems and storm sewers must be entirely self-contained within a particular planned unit subdivision, cluster, or development, zoning pursuant to Chapter 18.150 of the Overland Park Municipal Code.

3.
Private streets are appropriate only when their use shall not restrict or unreasonably reroute the extension of existing or proposed collector and local streets, and therefore,

4.
The street cannot function as a private street if it is designed or planned by either the developer or City to handle traffic from one subdivision, cluster, or development through another subdivision, cluster or development.

5.
The street cannot function as a private street if its alignment will encourage "short cutting" or "detouring" from one public street to another.

6.
No street will be classified until the petition can submit proof of future maintenance obligation and guarantee by private funds.

7.
All private streets as classified by the City will be constructed to the standards as set forth in Title 13 of the Overland Park Municipal Code depending on the street classification and planned use.  Related storm sewer systems will be constructed to the standards as set forth in Title 15 of the Overland Park Municipal Code.
8.
All private streets will be signed by the City by the affixation of a "Private Street" sign onto a City sign post located within public right-of-way at each location where a private street intersects a public street.
9.
No request for private street classification will be considered by the Governing Body until a recommendation from the Planning Commission has been received.  If the street is already in existence, the Planning Commission shall conduct a public hearing, with proper public notification, prior to making the recommendation to the Governing Body.  Special effort will be made to receive comments from the fire, police and transportation agencies.

10.
The use of private streets shall not be used as a refuge from standard zoning and other development techniques in order to obtain higher overall densities.


BE IT FURTHER RESOLVED, that in order to ensure adequate notification to prospective landowners, a statement shall appear on the title to the property and be filed with the Register of Deeds notifying the public that the property is served by private streets and storm sewers and that the maintenance of these streets and private storm sewer systems is the sole responsibility of the landowners served by them.


Resolution No. 2555 is hereby rescinded.


ADOPTED by the Governing Body this 16th day of August, 2004.








Ed Eilert, Mayor
ATTEST:





APPROVED AS TO FORM:

Marian Cook





Robert J. Watson
City Clerk





City Attorney
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