RESOLUTION N0. 3083

A RESOLUTION OF THE GOVERNING BODY OF THE CITY OF OVERLAND PARK, KANSAS, THE USE OF PUBLIC RIGHT‑OF‑WAY IN CERTAIN LOCATIONS IN THE CITY TO BE USED FOR OUTDOOR SEATING AREAS FOR PRIVATE FOOD SERVICE ESTABLISHMENTS, AND FOR THE PLACEMENT OF BENCHES AND PLANTERS.

WHEREAS, Article 12, Section 5 of the Kansas Constitution grants the cities in this state the authority to determine their local affairs, and

WHEREAS, Properties in downtown Overland Park were developed to a more urban standard than other parts of the City, and

WHEREAS, Certain properties were developed on or immediately adjacent to the public right‑of‑way and public sidewalk, and

WHEREAS, The City wishes to promote a pedestrian friendly atmosphere in downtown Overland Park, and to encourage private investment in the downtown area, and

WHEREAS, The City wishes to allow private outdoor seating areas for restaurants/drinking establishments in the public right‑of‑way in downtown Overland Park for those businesses fronting on 80 Street, between 79th Street and 80th Street, and on 80th Street, from Marty to Santa Fe, and

WHEREAS, The City wishes to allow benches and planters to be placed in the public right‑of‑way in front of certain businesses.

NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF OVERLAND PARK, KANSAS:

SECTION 1. That locating outdoor seating areas, benches and planters within the public right‑of‑way may be permitted, subject to the following criteria:

1.
The property shall be located in downtown Overland Park; shall be zoned CBD, Central Business District or DD, Downtown District.

2.
The property shall be developed with the building located on or immediately adjacent to the public right​of‑way.

3.
The location of the benches or planters shall be in conformance with the location and design criteria approved by the Downtown Development Review Board.

4.
The property owner or business owner shall have no other opportunity for an outdoor seating area on the property.
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5.
The outdoor seating area shall be related to a restaurant/drinking establishment, cafe, coffee house, ice cream store, or other eating establishment.

6.
The outdoor seating area shall be surrounded by a wrought iron railing, the design of which is subject to review and approval by the Downtown Development Review Board or Current Planning staff. Access to the seating area may only be gained through the main entrance to the establishment.

7.
The outdoor seating area shall be located such that a minimum of sixty‑six (66) inches of unobstructed sidewalk exists from the face of the curb of the adjacent street, or from any other obstruction (i.e. a light pole, trash receptacle, planting area) to the face of the decorative wrought iron railing surrounding the seating area.

8.
Commercial advertising, on umbrellas, banners, etc., shall not be permitted in the outdoor seating area, or on the decorative railing surrounding the seating area.

9.
The business owner shall have the right to exclude non​patrons from the outdoor seating area.

10.
The consumption of alcohol within the outdoor seating area may be permitted, subject to the approval of a liquor license from the State of Kansas and the City.

11.
The outdoor seating area and the amenities within it shall be maintained by the property owner at all times. Maintenance shall include but not be limited to pick‑up of trash and debris within the seating area at regular intervals throughout the day; repair and maintenance of any damaged chairs or tables, repair and maintenance of the decorative railing.

12.
Prior to installation of the outdoor seating area, the business owner shall enter into an agreement with the City allowing the joint use of right‑of‑way. Said agreement is subject to review and approval by the City Council.

13.
The business owner assumes all liability for the construction or placement of Amenities within the right‑of‑way and shall indemnify and hold the City harmless for the same as outlined in the required agreement.

SECTION 2. This Resolution shall be effective September 13, 1999.
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PASSED by the City Council this 13th day of September, 1999.

APPROVED by the Mayor this 13th day of September, 1999.

______________________________________

Ed Eilert, Mayor

ATTEST:

________________________________

Kristy Cannon

Acting City Clerk

APPROVED AS TO FORM:

_________________________________

J. Bart Budetti

Senior Assistant City Attorney

