RESOLUTION NO. 3151

A RESOLUTION DECLARING THE BUILDING INTERIOR, PARKING LOTS AND GROUNDS OF THE OVERLAND PARK CITY HALL TO BE NON-PUBLIC FORUMS; ESTABLISHING STANDARDS FOR COMPATIBLE FIRST AMENDMENT EXPRESSIVE ACTIVITY IN THE INTERIOR OF THE CITY HALL; DECLARING THE INTERIOR SIDEWALKS OF THE CITY HALL TO BE DESIGNATED PUBLIC FORUMS AVAILABLE FOR FIRST AMENDMENT EXPRESSIVE ACTIVITY AND RECOGNIZING THE PUBLIC SIDEWALKS AS TRADITIONAL PUBLIC FORUMS.

WHEREAS, 
the building interior, parking lots and grounds of the Overland Park City Hall are not intended to be traditional public forums for the indiscriminate use by members of the public in exercising their First Amendment rights; and


WHEREAS, the intended purpose of the interior of the City Hall is to conduct the business of the City, to include providing services to the public in the areas of licensing and permitting, community development, human resources, environmental health, finance and administration and other areas of municipal service; and 

WHEREAS, at certain times the intended purpose of the interior of the City Hall includes serving as the location for public meetings; and


WHEREAS, the intended purpose of the City Hall parking lot is to provide parking areas for City Hall employees and visitors; and


WHEREAS, the intended purpose of the City Hall grounds is to provide green space appurtenant to the City Hall complex; and


WHEREAS, in order to provide efficient and effective services to the public, there must be safe and unimpeded ingress and egress to and from the City Hall building and its interior; and


WHEREAS, the Governing Body of the City of Overland Park has not in the past declared the building interior, parking lots and grounds of the City Hall to be designated/limited public forums and any permitted expressive activity has been limited in scope and not the indiscriminate use of the areas by the general public; and


WHEREAS, the Governing Body by this Resolution declares the interior sidewalks of the City Hall as locations available for First Amendment expressive activity; and


WHEREAS, the Governing Body by this Resolution recognizes the public sidewalks that border the City Hall property as traditional public forums.


NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF OVERLAND PARK, KANSAS:

SECTION 1. The interior of the Overland Park City Hall is hereby declared  to be a “non-public” forum, not open to the indiscriminate use of the general public for First Amendment expressive activity. The interior of the City Hall is not intended to be used as a forum for individuals to impose or offer their views to others unless invited to do so. Speeches, picketing, handbilling, pamphleteering and similar activity shall not be allowed in these facilities 

except as otherwise provided in this Resolution.

SECTION 2.  The following First Amendment expressive activity is found to be compatible with the “non-public” forum status and purpose of the interior of the Overland Park City Hall, provided the distribution of the material does not result in a violation of City, state or federal law:

1. Written materials may be left on a designated table or kiosk in the City Hall lobby.

2. Written materials may be handed out from a designated area of the City Hall lobby and/or hallways thirty minutes prior to, during and thirty minutes subsequent to any public meeting. For the purposes of this Resolution, public meeting shall mean those meetings for which the Kansas Open Meetings Laws require notice be given. 

SECTION 3. The parking lots and grounds of the Overland Park City Hall are hereby declared to be “non-public” forums, not open to the indiscriminate use of the general public for First Amendment expressive activity. These areas are not intended to be used as a forum for individuals to impose or offer their views to others unless invited to do so. Speeches, picketing, hand billing, pamphleteering and similar expressive activity shall not be allowed in these areas. 

SECTION 4. The interior sidewalks of the Overland Park City Hall are hereby declared to be designated/limited pubic forums. Speeches, picketing, handbilling, pamphleteering and similar First Amendment expressive activity are permitted on the interior sidewalks of the City Hall, provided the expressive activity does not block the ingress or egress to and from the City Hall, does not interfere with the conduct of official business within the City Hall and will not result in a violation of City, state or federal law. For the purposes of this Resolution the term “interior sidewalks” refers to those sidewalks on City Hall property that provide ingress and egress to and from the City Hall building, from the public sidewalks adjacent to the public streets that border the City Hall property.

SECTION 5. The public sidewalks that border the City Hall property are recognized as traditional public forums.

SECTION 6. The City Manager or his or her designee shall establish a City Operating Procedure to implement the provisions of this resolution. In addition, the City Manager or his or her designee shall have the authority to establish reasonable limitations on the number of copies of any written materials which may be left in the City Hall lobby, the length of time that any material will be retained in the City Hall lobby and such other reasonable regulations that will provide for the orderly implementation of the provisions of this resolution and the effective conduct of City business. Provided, no regulation shall be based on the content of a message or other First Amendment expressive activity.

ADOPTED this 10th day of July, 2000.

ATTEST:

____________________________________

Ed Eilert, Mayor

________________________________

Marian Cook

City Clerk

APPROVED AS TO FORM:

_________________________________

Michael R. Santos

Senior Assistant City Attorney
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