RESOLUTION NO. 3121

A RESOLUTION OF THE GOVERNING BODY OF THE CITY OF OVERLAND PARK, KANSAS ESTABLISHING A DISCLOSURE POLICY FOR LAND USE APPROVAL APPLICANTS.


WHEREAS, the Governing Body finds that, with respect to consideration of rezonings, special use permits and other land use approvals, input from those persons and groups potentially affected by such approvals is a vital part of the decision-making process.  These persons and groups may include abutting neighbors, residents of the immediate neighborhood, local groups such as a homes association or neighborhood coalition, and area or city-wide groups, as well as other interested persons. Citizen input from such persons or groups normally takes place during public hearings or through direct or indirect oral or written communications to the Planning Commission or Governing Body, and

WHEREAS, potential negative impacts or adverse effects of the proposed project may not be brought to the attention of the land use approval decision-makers if  communication of such impacts and effects is deterred through the covert payment of money, goods or other items of value to affected persons or groups to induce them to refrain from communicating their concerns about a pending land use approval.  As a result, without a full and fair opportunity to hear and consider the sincere and forthright opinions of the persons most directly affected by such approval, the ability of the land use approval process to reach the correct result may be significantly impaired, despite the best efforts of the professional staff, planning commission members or members of the governing body to analyze the impacts and effects of such land use approvals on the neighborhood, and

WHEREAS,  the Governing Body further finds that full public disclosure of the identity and extent of efforts  to influence the attitudes, opinions and decision-making of persons or groups affected by a pending land use approval decision, through the offering or providing of money, goods or other items of value to such persons or groups, is essential to protect the integrity of the land use approval process and to maintain public confidence in local government officials and institutions. 

NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF OVERLAND PARK, KANSAS:

1. That it is the policy of the Governing Body to require timely public disclosure of  communications between an applicant for a land use approval, or their representative, and any abutting property owner, homes association, or other affected person or group, for the purpose or with the effect of  offering or agreeing to provide money, goods or other items of substantial value, to such person or group, where such offer or agreement would tend to influence such person or group to support or refrain from opposing an application for a land use approval that is pending or to be filed with the City of Overland Park. 

2. That disclosure shall be made by the applicant or their representative, and shall include the nature and extent of such contacts, offers or agreements, and shall be made either in writing addressed to the Governing Body, with a copy to the City Clerk, or by a statement on the record of the official proceedings with respect to such application. Such disclosure shall be made no later than the first meeting of the Governing Body or Planning Commission , after the making of such offer or agreement, at which the agenda item concerned is to be taken up for consideration, discussion or vote. 

3. The Governing Body encourages applicants for land use approvals to discuss the merits of their applications with affected parties, and to make modifications to their project to accommodate the interests of such affected parties and mitigate adverse effects, where appropriate.  This disclosure policy does not apply to such established practices so long as those practices do not include covert payment of money, goods or other substantial items of value directly to such parties. For example, this disclosure requirement would not apply to an applicant agreeing to a request from abutting neighbors to  place additional landscaping on their project to screen their property, but would apply if such landscaping was installed on the adjacent private property, or the neighbors were given a cash allowance for the purchase of landscaping.

4. That a copy of this Resolution be provided to all applicants for rezoning, special use permits or other land use approvals.

PASSED by the City Council this 8th day of January, 2000.

APPROVED by the Mayor this 8th day of January, 2000.

__________________________

  Ed Eilert, Mayor

ATTEST:

____________________________

Marian Cook

City Clerk

APPROVED AS TO FORM:

_______________________________

J. Bart Budetti

Senior Assistant City Attorney

