
RESOLUTION NO. 1697PRIVATE 

A RESOLUTION ESTABLISHING A UNIFORM POLICY TO GOVERN THE PROCEDURE FOLLOWED IN THE PROCESSING OF LAND USE APPLICATIONS; RESCINDING RESOLUTION NO. 1060.


WHEREAS, the Community Development Committee of the City Council at its meeting on the 7th day of December, 1982, recommended to the City Council certain Operating Policies and Procedures; and


WHEREAS, the Governing Body of the City of Overland Park, Kansas, did on the 20th day of December, 1982, find such policies and procedures to be acceptable.


NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF OVERLAND PARK, KANSAS:


PROCEDURE ON PROCESSING OF LAND USE APPLICATIONS:
  1.
Applications for Land Use change or review (Rezoning, Special Use Permit, Plat, Plan Approvals) shall follow the following procedure.

  2.
Prior to any Land Use application being placed on the final Planning Commission or City Council agenda, the application shall be reviewed by the Plan Review Committee. The Plan Review Committee shall cause a set of staff comments and recommendations to be written on each application. The Plan Review Committee shall consist of the Director of Community Development, Planning Consultant, Planning Coordinator, Assistant Planning Coordinator, Traffic Engineer, City Engineer, Code Administrator and other members of the Community Planning and Research Division as determined by the Planning Coordinator. Other members of the City staff may be asked to review or participate in the plan review as the application warrants.


Land Use applications not requiring prior legal notice may be heard by the Governing Body and Planning Commission without prior Plan Review Committee comment if a motion to hear such applications is passed by a majority vote of the affected body.

  3.
Those rezoning items or plans requiring City Council approval shall be scheduled for the next earliest City Council meeting after the necessary 14‑day "Protest Period" has elapsed from the date of the Planning Commission action. The first and third Mondays of each month have been designated by the City Council for items dealing with land use.
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  4.
A memo scheduling land use items to be used for agenda preparation shall be sent to the City Clerk not later than ten calendar days prior to the scheduled City Council meeting date. Agenda items shall be listed in order of expected attendance interest.

  5.
By the Thursday prior to the City Council meeting, "Planning Staff Comments" shall be prepared on each agenda items that will reflect Planning Commission action, any change in plans or application and staff evaluation. These comments shall be distributed to the City Council, applicants and any interested parties. In all cases, the staff shall make oral contact with the applicant to discuss the meaning of the "Planning Staff Comments."

  6.
Proposed ordinances for land use change shall be prepared on all items receiving favorable Planning Commission action and shall include any stipulations attached by that body. In the case where the Planning Commission has recommended denial of an item, the staff shall prepare an ordinance when said item returns to the City Council for final action if it appears that the item will be approved by the City Council. Proposed ordinances shall be prepared and forwarded to the Assistant City Clerk by the Friday prior to the City Council meeting.

  7.
At the time of the City Council meeting the staff will given an introduction or resume of Planning Commission action on each item. If available, slides of the site in question will be shown. The staff presentation shall be limited to ten minutes.

  8.
Applicants shall then make a presentation of their proposal. This presentation shall be limited to ten minutes unless varied by the Mayor or Council President. The City Council shall then have an opportunity to question the applicant on his proposal. The City Council shall limit this questioning to ten minutes unless varied by the Mayor or Council President.

  9.
Representatives of proponents and opponents of the application shall be allowed an opportunity to present a summary of their views on the application. These presentations shall be limited to a total of ten minutes for both the proponents and opponents unless varied by the Mayor or Council President.

 10.
After public discussion has concluded, the Mayor or Council President shall close the public hearing portion of the meeting and turn the meeting over to Council debate. At this time no additional comments will be heard from the applicant or public unless they are recognized by the Mayor or Council President. The Council may question the staff at this time concerning technical aspects of the application. This Council discussion shall be limited to ten minutes.

 11.
When Council discussion has terminated, action shall be taken on the approval, denial or continuance. If no "Protest Petition" has been filed on a recommendation from the Planning Commission, six Council votes are required to pass the proposed
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ordinance. If a "Protest Petition" has been filed on a Planning Commission recommendation, eight Council votes are required to pass a proposed ordinance. All rezoning actions require a roll call vote. Plat approval and plan approval do not require roll call votes and may pass by a simple majority.

 12.
The applicant shall be allowed one continuance before the City Council provided they have notified the Community Planning and Research Division by the Monday one week prior to the City Council meeting. The continuance shall be for a period of not less than one month, and the applicant shall renotify all property owners within 200 feet as required by ordinance. The City Council may also continue an application for a period of not less than one month nor more than two times. In this event the staff shall renotify all property owners within 200 feet as required by ordinance.

 13.
In the event that an application is returned to the Planning Commission for further reconsideration, the item shall be placed on the earliest Planning Commission meeting and the appropriate steps indicated above and in the Planning Commission procedure shall be followed. The staff shall publish a new public notice in the official City newspaper at least five days prior to the second Planning Commission meeting.

 14.
If the item is required to return to the City Council a second time, final action can be taken at that time by six votes to pass a proposed ordinance or eight votes if a valid "Protest Petition" has been filed.

 15.
The approved rezoning ordinance shall be published as soon as all required stipulations, such as dedication of right‑of‑way, have been met.

 16.
In the case of a final plat, the same general procedure shall be used. Upon City Council approval, the applicant shall submit ten paper copies and one linen copy of the plat containing all developers' signatures to the Community Planning and Research Division staff. The staff shall be responsible for obtaining all City and County signatures and recording the plat. The applicant shall deposit with the City a check made payable to the Register of Deeds to cover the cost of recording.


ADOPTED by the Governing Body of Overland Park, Kansas, this 20th day of December, 1982.









(s) Ed Eilert             









     Mayor

ATTEST:

(s) Bernice Crummett               

Finance Director/City Clerk

APPROVED AS TO FORM:

(s) Neil Shortlidge                

First Assistant City Attorney

