
resolution no. 2265,c
A RESOLUTION MERGING THE FIRE DEPARTMENT’S SECTION 457 PLAN INTO THE CITY’S 457 PLAN, BOTH AS MAINTAINED IN CONJUNCTION WITH THE STATE OF KANSAS DEFERRED COMPENSATION PLAN, AND APPROVING THE AMENDMENT OF BOTH PLAN JOINDER AGREEMENTS TO REFLECT SUCH MERGER.
WHEREAS, by Resolution No. 2265, the City adopted the provisions of the State of Kansas Deferred Compensation Plan (the “State Plan”) for the benefit of the City’s eligible employees, appointees, and elected officials (the “City’s Plan”), and executed a Plan Joinder Agreement specifying the provisions of the City’s Plan; and
WHEREAS, by Resolution No. 2265, A, the City amended Resolution No. 2265 to provide for certain responsibilities and procedures relating to the administration of the Plan; and 
WHEREAS, by Resolution No. 2265,B, the City amended that Plan Joinder Agreement to broaden the categories of individuals who are eligible to participate in the City’s Plan and to identify responsibilities relating to the administration of the Plan; and

WHEREAS, prior to its September 1, 2003, transition into the City (the “Transition”), the Overland Park Fire Department, Incorporated (the “Corporation”), had also adopted the provisions of the State Plan for the benefit of the Corporation’s eligible employees (the “Fire Department Plan”), and had executed a Plan Joinder Agreement specifying the provisions of the Fire Department Plan; and

WHEREAS, in connection with the Transition, the Corporation amended the Fire Department Plan to cease all further deferrals thereunder and to transfer sponsorship of that Plan to the City; and
WHEREAS, following the Transition, those participants in the Fire Department Plan who became employees of the City also became eligible to participate in the City’s Plan; and

WHEREAS, the City now wishes to merge the Fire Department Plan into the City’s Plan – both to eliminate duplicate account balances for certain participants and to reduce administrative costs associated with the maintenance of separate plans; and

WHEREAS, the Plan Joinder Agreement by which each Plan was established provides that the City (as the designated “Employer”) may amend the Plan Joinder Agreement to meet the City’s specific requirements, provided that the State of Kansas is notified of such amendment.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF OVERLAND PARK, KANSAS:
SECTION 1.  The Fire Department’s Plan is hereby merged into the City’s Plan, effective as of the date this Resolution is adopted.

SECTION 2.  The Mayor is hereby authorized to execute Amendment Number Two to the Fire Department’s Plan Joinder Agreement under the State of Kansas Deferred Compensation Plan, as attached hereto and marked Exhibit A.
SECTION 3.  The Mayor is hereby authorized to execute Amendment Number Two to the City’s Plan Joinder Agreement under the State of Kansas Deferred Compensation Plan, as attached hereto and marked Exhibit B.

ADOPTED by the Governing Body this ___ day of February, 2006.

_______________________________________
Carl Gerlach, Mayor

ATTEST:

__________________________________
Marian Cook, City Clerk

APPROVED AS TO FORM

__________________________________
Michael R. Santos
Senior Assistant City Attorney
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