
RESOLUTION NO. 3356
A RESOLUTION SETTING FORTH POLICY AND PROCEDURES FOR THE SELECTION OF BOND COUNSEL FOR THE CITY OF OVERLAND PARK, KANSAS; RESCINDING RESOLUTION NO. 2848.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF OVERLAND PARK, KANSAS:

1.
The following is the procedure for the selection of bond counsel:

a)
A written Request for Qualifications (“RFQ”) from firms interested in performing bond counsel services for the City of Overland Park, Kansas, shall be sent to all attorneys in the Metropolitan Kansas City area who are listed in the “Bond Buyers’ Municipal Market Place” published by The Bond Buyer, 1 State Street Plaza, New York, New York 10004.

b)
Statements of Qualifications completed and submitted to the City in response to the RFQ shall contain at least the following information:

i)
A list of the local government jurisdictions in the two‑state area of Kansas and Missouri which the firm currently represents as bond counsel;

ii)
For each jurisdiction noted in Question i), the bond issues (in excess of $500,000) sold since January 1, 1998, for which the firm wrote an approving opinion.  For each bond issue, the type (GO, Revenue, etc.) and size (dollar amount) and whether another approving opinion of bond counsel was prepared for the marketing of the bonds;

iii)
A statement as to whether the validity of any bonds issued during the past 10 years, on which the firm has given an approving opinion, has been the subject of court action other than a routine test or pro forma actions.  If so, the firm should furnish detailed comments and attach them to its Statement of Qualifications;

iv)
A list of the names of attorneys with the firm whose primary work assignment is in the field of municipal bonds and/or tax‑exempt securities and a note by the name of each listed attorney of the number of years' experience with municipal bonds and/or tax‑exempt securities;

v)
A description of the expertise the firm possesses in areas of the law and business separate from, but related to, the subject of municipal financing;
      

vi)
Letters of recommendation of the firm from three financial institutions which have purchased bonds and/or tax‑exempt securities for which the firm has written an approving opinion, where the principal amount of the bonds exceed one million dollars.  The letters of recommendation should be attached to the Statement of Qualifications;
vii)
The firms submitting a Statement of Qualifications shall not include a proposed schedule of fees with the Statement.

c)
Upon receipt of a Statement of Qualifications from more than three (3) firms, a Screening Committee consisting of the Chair of the Finance, Administration and Economic Development Committee of the Council (FA&ED Committee”) and one other member of the FA&ED Committee selected by the chair of that Committee, the City Manager or his or her designee, the Director of Finance, Budget and Administration, the City Attorney and a Senior Assistant City Attorney selected by the City Attorney, shall review the Statements of Qualifications and on the basis of those Statements of Qualifications select not more than three (3) firms that the Screening Committee considers to be the firms best qualified to act as bond counsel for the City of Overland Park, to be interviewed by the FA&ED Committee.  Fees shall not be considered by the Screening Committee in making its selection.
d)
The Screening Committee shall then solicit fee proposals from each of the three firms it has selected.  The Screening Committee may require that the fee proposals be in a prescribed form.
e)
The FA&ED Committee shall then conduct an interview with each responsive firm selected for interview by the Screening Committee and following the last interview shall select the firm that it considers to be the firm best qualified to act as bond counsel for the City of Overland Park.  The FA&ED Committee may consider fees during the interviews.  Following its selection of the firm that it considers to be the best qualified firm to perform bond counsel services for the City, the FA&ED Committee shall schedule a second interview with that firm.
f)
Prior to the second interview the City staff shall negotiate reasonable and proper terms of a proposed letter of engagement, including fees, with the firm selected by the FA&ED Committee as the best qualified firm.
g)
In the event the FA&ED Committee continues to be satisfied with such firm after such second interview and is satisfied that the terms of a proposed letter of engagement negotiated by the staff are reasonable and proper, a recommendation of such firm and the proposed letter of engagement shall be made to the Governing Body.  The Governing Body, if it chooses to accept such recommendation, shall then appoint that firm as bond counsel by letter of engagement.

h)
In the event the FA&ED Committee, after such second interview, shall be dissatisfied with the firm it selected, then such Committee may terminate its discussions with that firm and proceed to conduct an interview with its next choice for bond counsel, and so on until such a recommendation can be made to the Governing Body.  

2.
The FA&ED Committee, shall review the services rendered by appointed bond counsel in the following manner:

a) 
The performance of the appointed bond counsel will be reviewed not later than September, 2008, and not later than every five years thereafter.

b)  
If at any time the City shall appoint a new bond counsel, the performance of the new bond counsel shall be subject to a review not later than five years from the date of their original appointment and not later than every five years thereafter.

Such Statements of Qualifications, together with other information as may be obtained during the interviews set forth herein, shall be the selection criteria for bond counsel for the City of Overland Park, Kansas.

Resolution No. 2848 is hereby rescinded.

ADOPTED by the Governing Body of Overland Park, Kansas, this 20th day of October, 2003.



















__________________________

ATTEST:                            





Ed Eilert, Mayor

________________________________

Marian Cook, City Clerk

APPROVED AS TO FORM:

_____________________________

Michael R. Santos
Senior Assistant City Attorney
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